
National  cry

Freedom  

for  Bethlehem

Machine Translated by Google



Machine Translated by Google



Soledad  Deza

National  cry

Freedom  

for  Bethlehem

Machine Translated by Google



Editorial  design:  Soledad  De  Battista

No  part  of  this  work  may  be  reproduced  or  transmitted  in  any  form  or  by  any  means,  

electronic  or  mechanical,  including  photocopying,  recording,  or  by  any  information  

archiving  and  retrieval  system,  without  the  prior  written  permission  of  the  publishers.

Editorial  Director:  Maximiliano  Thibaut

Circulation:  1000  copies

Lavalle  252  (B1714FXB),  Ituzaingó,  Province  of  Buenos  Aires.

Printed  in  Argentina

The  deposit  provided  for  in  Law  11,723  is  made.

All  rights  reserved.

ISBN  978-987-4039-04-0

2016.,
Freedom  for  Bethlehem:  A  National  Cry /  Soledad  Deza.  -  1st  ed.  -  Ituzaingó:  Cienflores  

144  pp.;  19  

x  13  cm.  -  (8  de  marzo  Library;  5)

Deza,  Soledad

ISBN  978-987-4039-04-0

1.  Women's  Rights.  2.  Gender  Violence.  I.  Title.
CDD  305.42

Machine Translated by Google



An  appeal  is  filed  to  overturn  the  conviction.

11

What  did  Belén  declare  from  the  first  moment?

25

Part  I:  The  Case

13

32

50Violation  of  Professional  Secrecy

The  Day  of  Pleas:  Surprises  for  Everyone

23

Reading  the  grounds  for  the  conviction

18

View  the  file:  the  Court's  first  hurdle

Contradictions  in  the  evidence

How  did  I  get  to  the  case?  By  chance.

The  “Belén”  case

15

33

35

11

29

Part  II:  The  Appeal

The  negligent  Official  Defense

The  Sentence

24

What  is  she  accused  of  and  why  is  she  convicted?

62

The  first  journalistic  note

36

My  encounter  with  Belén

21

35

Another  way  to  tell  the  Belén  Case:  the  numbers

The  famous  “x-ray”  of  the  file

16

INDEX

Machine Translated by Google



And  Bethlehem  was  Tapa

113

79

Activism  in  non-sexist  communication

Part  III:  The  struggle  of  the  Women's  Movement

63

88

The  Conformation  and  the  first  schedule  of  activities

The  ruthless  reaction  of  their  judges:  complete  

abuse  of  power

108

That  the  Judiciary  censure  and  dismantle  its  misogynistic  

practices

77

99

a.  Amnesty  International  and  its  urgent  action  b.  United  

Nations  (UN)

117

97

The  visit  of  Garavano,  Minister  of  Justice  of  the  Nation

Bethlehem  has  its  National  March

71

113

66

89

The  first  March  for  the  “Freedom  of  Bethlehem”

Marginal  annotation

His  acquittal

63

82

The  Provincial  Table  for  Freedom

Belén  speaks  with  her  own  voice

Immediate  freedom  in  55  hours

114

77

101

The  "Amicus  Curiae"  land  in  Tucumán

104

The  outside  view

Paragraph  apart…

The  Health  Sector  should  review  the  practices  that  led  to  

Belén's  imprisonment.

73

99

The  Public  Prosecutor's  Opinion  in  favor  of  Belén

Part  IV:  What  lies  ahead?

70

Not  one  less  also  for  Bethlehem

93

Machine Translated by Google



A  pattern  of  criminalizing  abortions  that  must  be  eradicated

That  the  media  review  their  practices  and  the  

reproduction  of  sexist  stereotypes

125

That  the  legalization  of  abortion  be  discussed  in  Congress

119

That  provincial  legislators  put  aside  the  institutional  violence  of  
not  debating

adherence  to  Law  25,673

129

121

122

131

That  Universities  take  charge  of  the  human  

resources  they  train

That  the  Advisory  Council  of  the  Judiciary  
make  a  self-criticism

Let  religion  not  interfere  with  the  State  and  let  the  
political  class  not  hand  over  women  when  
negotiating  with  ecclesiastical  power.

126

Machine Translated by Google



Machine Translated by Google



Legal  fetishism,  violence,  and  social  movements.  Ed.  Siglo  del  
Hombre  and  Universidad  de  los  Andes.  Bogotá,  Colombia.

*  Lemaitre  Ripoll,  Julieta  (2009)  "Law  as  a  spell.

This  book  is  dedicated  to  all  those  who  raised  the  cry  
of  “Freedom  for  Bethlehem”  with  the  intention  that,  as  
happened  to  me,  it  may  serve  to  remind  us  that  at  least  
this  time,  and  with  the  help  of  the  Women’s  Movement,  
the  law  “became  a  battlefield,  full  of  possible  defeats  but  
also  of  potential  triumphs.”*
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At  25  years  old  and  suffering  from  severe  abdominal  pain,  Belén  

entered,  accompanied  by  her  mother,  through  the  same  door  that  would  

see  her  off  -  handcuffed  -  on  the  way  to  the  Santa  Ester  Prison,  where  she  

remained  until  her  release  26  months  later.

As  dawn  broke  and  the  cleaning  time  drew  near,  she  was  instructed  to  

change  the  stretcher,  and  there  they  discovered  bleeding.  She  was  

referred  to  the  Obstetrics  Department  of  the  same  hospital,  where  she  

would  be  seen  by  her  first  "Judge":  Dr.  José  Daniel  Martín.  It  was  he  who  

diagnosed  her  with  a  "spontaneous  abortion."

Belén,  a  fictitious  name  to  protect  her  identity,  entered  the  Avellaneda  

Hospital  Emergency  Room  in  Tucumán  in  the  early  morning  of  March  21,  

2014.

The  “Belén”  case

At  3:50  that  morning,  she  was  seen  by  two  female  doctors  and  a  male  

doctor.  She  was  diagnosed  with  an  "acute  abdomen"  and  given  injectable  

painkillers.  She  returned  to  the  stretcher  where  she  was,  and  a  nurse  

brought  her  a  blanket  because  Belén  said  she  was  cold.  She  spent  

approximately  two  hours  there.

Part  I

The  case
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Nicolás  Avellaneda  Clinical  Hospital  -  Tucumán

The  story  of  Bethlehem  is  the  story  of  an  obstetric  event-

adverse  event  that  became  a  police  case  first  and  a  judicial  case  later,  but  

with  the  help  of  the  women's  movement  it  became  a  political  event  that  

exposed  a  triad  of  power  to  discipline  women  with  the  most  violent  tool  of  

the  State:  prison.

That  miscarriage  became  a  legal  case  of  "abortion  followed  by  alleged  

homicide"  and,  after  a  fiscal  investigation  riddled  with  irregularities,  a  

"homicide  doubly  aggravated  by  the  relationship  and  by  treachery."

incomplete  without  complications”  -  correctly  recorded  in  the  Medical  

History  -  and  it  was  also  he  who  turned  that  abortion  into  a  “homicide”,  

with  the  help  of  a  police  officer.

12
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Another  way  to  tell  the  Belén  Case:  the  numbers

criminal  case  for  “abortion  followed  by  alleged  homicide.”

In  just  about  5  more  hours,  she  was  arrested  on  a  court  order-

4  days  later  he  was  discharged  and  went  directly  to  the  hospital

Belén  entered  the  Avellaneda  Hospital  at  3:50  a.m.  on  March  21,  

2014.

1  month  after  his  arrest,  1  Judge  decides  his  en-

preventive  detention.

2  are  the  pages  with  which  her  Public  Defender  appealed  that  sentence.

She  woke  up  with  5  police  officers  guarding  her.

In  a  single  day,  3  doctors,  2  psychologists,  1

midwife  and  2  nurses.

There  were  2  psychologists  who  asked  for  this  custody  to  be  -at  

least-  female.

to  prove  the  accusation.

It  took  another  5  minutes  for  her  doctors  to  accuse  her  of  having  had  

an  abortion.

Only  6  minutes  after  the  curettage  was  performed,  she  was  already  

“seized”  in  the  hospital  bed.

1  month  is  the  time  it  took  the  Hospital  to  apologize  for  having  first  

“confused”  and  then  “lost”  “the  fetus  of  the  cause.”

go  to  the  Santa  Ester  Penitentiary.

According  to  her  medical  history,  she  had  1  spontaneous  abortion.

The  investigation  into  his  case  lasted  almost  4  months.

He  went  to  the  bathroom  for  a  few  minutes,  5  minutes  says  a  Nurse.

After  being  held  for  five  days,  the  prosecutor  charged  her  with  

"aggravated  homicide  due  to  the  relationship,"  one  day  before  an  

autopsy  was  scheduled.  One  month  is  the  time  it  took  the  prosecutor's  

office  to  request  a  DNA  test.  0  is  the  number  of  genetic  studies  performed.
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*  Protocol  for  Comprehensive  Care  of  Persons  with  the  Right  to  Legally  
Terminate  a  Pregnancy  (2015)

For  more  than  900  days,  Belén  has  been  involved  in  a  case  that,  

according  to  the  Public  Prosecutor,  is  "void  from  page  1."  It's  easy  to  enter  

and  difficult  to  leave  the  criminal  justice  system.

Procedural  intricacies  are  difficult  to  fathom,  and  there  are  deadlines  

that  must  be  met;  after  all,  that's  what  the  law  is  for.  "Justice  is  slow,"  is  

often  heard,  and  this  case  prompts  the  answer,  "it  depends  on  what  it's  for."

"Justice  is  blind,"  we're  taught,  and  this  case  shows  that  it  depends  on  

"the  client's  face."  Between  370,000  and  500,000  abortions  are  performed  

each  year  in  Argentina,  according  to  the  Argentine  Ministry  of  Health* .  

Both  rich  and  poor  alike  have  abortions.  Clandestine  abortions  apply  to  all;  

only  Belén—who  is  poor—ends  up  in  jail.

The  Prosecutor  requested  a  15-year  sentence,  and  the  Court  granted  
him  8  years.

The  numbers  are  stark,  one  might  think.  However,  Belén  spent  898  days  

in  prison  without  a  final  conviction.  55  hours  and  one  habeas  corpus  petition  

are  the  length  of  her  "immediate  release."

to  the  Public  Defender  on  the  day  his  sentence  was  handed  down.

Her  trial  lasted  three  days,  and  eight  healthcare  professionals  testified,  

all  of  whom  treated  her  that  night  of  her  miscarriage.  The  court,  the  

prosecutor,  and  

Belén  had  to  wait  30  minutes.

The  haste  with  which  he  accuses,  the  urgency  with  which  he  condemns,  and  the  

laziness  with  which  he  reviews  are  hurtful.

Hopefully,  our  judiciary  will  finally  understand  that  its  methods—and  

timing—can  also  be  a  condemnation.

It  hurts  the  patriarchal  bias  of  the  Judiciary  in  this  case.
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He  tells  me  that  I  work  on  legal  issues  related  to  abortion  
and  that  he  needs  my  advice.

She  explains  to  me  that  a  woman  is  accused  of  abortion  
and  also  of  homicide.  She  tells  me  the  trial  will  only  last  two  
days  and  that  she's  worried  about  the  limits  of  professional  
confidentiality.  I  tell  her  how  it  works,  and  we  say  goodbye.

On  April  13th,  a  woman  contacted  me  by  phone.

How  did  I  get  to  the  case?  By  chance.

A  couple  of  hours  later,  he  calls  me  again.  “Doctor,  I  don’t  
know  if  I  told  you  this  case  is  from  two  years  ago,”  he  says.
First  warning  sign.  No,  I  answer.  “Doctor,  there’s  a  girl  in  
prison,”  she  says  to  me  in  a  low  voice.  She  seemed  very  
sad,  I  thought.  I’d  never  met  her.

That  was  a  Wednesday.  The  next  day  the  health  team  testified.  There  

was  no  trial  on  Friday.  A  recess  was  held  until  Monday:  arguments  and  

sentencing,  according  to  what  I  learned  at  the  courthouse.
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They  wouldn't  let  me  in  that  Saturday.  I  didn't  know  her,  and  she  had  to  

authorize  me  to  see  her.  I  asked  the  officer  on  duty  to  give  her  my  card  and  

tell  her  I  wanted  to  help  her.  I  insisted,  but  nothing  came.

That  afternoon  I  get  a  call.  It's  her  mother.  She's  desperate.  She  tells  

me  she  was  told  her  daughter  "would  get  a  life  sentence."  She  asks  me  to  

come  the  next  day  and  talk  to  her  at  the  prison.  She'll  be  waiting  for  me.

She  was  in  prison  for  an  abortion.  She  wasn't  Bethlehem  yet.

On  Saturday  I  went  to  the  prison  to  see  if  I  could  find  the  girl  who

My  encounter  with  Belén

April  17th.  Rainy  and  cold  morning.  It's  even  colder  in  prison.

I  introduce  myself,  leave  my  wallet  as  I  would  every  time  from  then  on,  

and  wait  in  a  makeshift  visiting  room.  I  wait  a  few  minutes.  Belén  appears.

16
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He  tells  me  he  can't  take  it  anymore.  He  misses  his  family.

She  calms  down.  She  tells  me  she's  been  in  prison  for  over  two  years  

and  that  the  doctors  said  horrible  things  about  her  last  Thursday  at  the  

"trial."  They  accused  her  of  things  she  hadn't  done.  She  starts  crying  again:  

"How  could  they  think  I  did  something  like  that?"  I  take  her  hand  and  we  

both  cry.

I  tell  her  who  I  am,  what  I  do,  that  I  belong  to  Catholics  for  the  Right  to  

Decide,  and  that  we  want  to  help  her.  I  tell  her  about  "María  Magdalena,"  

a  similar  case  from  2012  in  which  the  court  acquitted  a  young  woman  from  

Tucumán  for  violating  professional  confidentiality  after  being  accused  by  

her  doctors  of  having  an  abortion.  I  explain  that  those  who  treated  her  at  

the  hospital  had  an  obligation  to  care  for  her.  I  talk  to  her  about  confidentiality.  

I  talk  to  her  a  lot.  She  cries  and  covers  her  face.

We  hug,  she  cries.  She's  desperate.  She  barely  speaks,  she  just  cries.

I  ask  her  what  evidence  there  is.  She  looks  at  me  in  surprise  and  tells  

me  she's  never  seen  his  case.  That  she's  never  read  a  single  document  in  

his  file.  She  only  saw  her  public  defender  once,  and  she  misremembers  

her.  She  asked  him  to  take  responsibility  for  what  he'd  done.  She  tells  me  

she  asked  him  to  leave.

Three  hours  pass  without  us  even  noticing.  Without  me  noticing,  at  

least.  She  asks  me  to  take  her  defense,  but  I  explain  that  I  haven't  read  the  

case  file  and  since  it's  argument  day,  I  can't  defend  her.  I  assure  her  I'll  be  

there  to  accompany  her.  She'll  speak  to  the  judges  tomorrow,  she  tells  

me.  I  tell  her  to  stay  calm,  that  everything  will  be  resolved  and  that  there  

will  be  justice  for  her.

I  get  in  my  car  and  drive  automatically  through  the  non-stop  drizzle.  I  

think  with  regret  that  it's  very  common  to  talk  about  the  dehumanization  of  

the  doctor-patient  relationship,  this  transparent  case  of  inhumanity.  But
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her  sisters  and  two  aunts.  No  one  else  is  in  the  courtroom.

The  judges  Dante  Ibáñez,  Fabián  Fradejas,  and  Rafael  Macoritto  arrive  

on  time.  Prosecutor  Carlos  Sale  is  present.

Belén  is  handcuffed,  her  prison  guard  positioned  next  to  her.  They're  

waiting  for  her  defense  attorney  to  arrive.  We're  all  waiting  for  her,  not  just  

Belén.  Half  an  hour  later,  the  President  of  the  Court  appears  very  annoyed

—how  could  he  not  be?—and  asks  his  Secretary  to  urgently  find  Dr.  Norma  

Bulacios.  "This  delay  isn't  acceptable;  we're  all  waiting  for  her,"  Dr.  Ibáñez  

says  loudly.

The  Day  of  Pleas:  Surprises  for  Everyone

Monday,  April  18,  2016.  It's  10  o'clock.  I  know  one  of

Afterward,  we  would  both  fondly  reminisce  about  that  day.  She  mimics  

my  "Hello!"  and  opens  her  arms  wide.  It's  like  I  introduced  myself  that  way.

What  about  the  attorney-client  relationship?  At  what  point  do  we  assume  

that  legal  practitioners  can  become  dehumanized  and  that's  okay?  A  person  

on  trial  who  doesn't  know  the  evidence  against  them  and  who  hasn't  read  

a  single  presentation  made  on  their  behalf  is  the  very  image  of  a  "tiny"  

gateway  to  justice.

The  defense  attorney  appears  shortly  after  and  apologizes.  She  begins  

her  argument  and  argues  that  Belén  “was  in  a  state  of  shock.”  She  

complains  that  she  was  not  allowed  to  take  a  “medical  board”  test  to  prove  

it.  She  overlooks,  without  even  mentioning,  the  fact  that  her  client  denied  

having  committed  the  crime  she  was  accused  of.  The  defense  attorney  

speaks  of  a  “state  of  shock.”
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The  Prosecutor  makes  his  case.  Of  his  remarks,  I  only  think  
it's  important  to  note  that  he  cited  the  "American  Convention  
of  Belém  do  Pará"  as  an  instrument  for  protecting  fetal  life.  
Based  on  that  fact  alone,  I  believe  everything  would  be  

sufficient  when  describing  the  presentation  and  perspective  of  
the  case  presented  by  Prosecutor  Sale.

Finally,  Belén  spoke  at  her  trial:

Belén  looks  at  me.  I  look  at  her.  I  feel  like  I  understand  
less  and  less.

pear  tree.”  Nothing  is  said  about  the  contradictions  in  the  

documentary  evidence  collected  during  the  investigation  
stage.  And,  halfway  through  her  monotonous  exposition  about  
a  state  of  mind,  like  a  sort  of  postscript,  Dr.  Norma  Bulacios  

throws  her  final  line  at  the  Court:  “And  besides,  there’s  no  
DNA.”

“First  of  all,  I  want  to  tell  you  that  I  didn't  know  I  was  
pregnant.  You  can't  tell  me  I  committed  such  an  atrocity.  
How  can  you  say  I  cut  the  cord?  It's  impossible  to  cut  a  
cord.  I  witnessed  my  nephew's  birth.  They  gave  me  

sedatives  through  an  IV;  and  when  I  woke  up,  I  was  
covered  in  blood.  A  police  officer  was  looking  at  my  private  

parts.  Where's  the  DNA  that  proves  he's  my  son?  I  felt  like  
I  was  away  from  my  family  for  two  years.  I  was  hospitalized  
for  five  days,  and  they  say  I  did  that?  I  didn't  hurt  anyone.  
They  didn't  ask  me  how  I  was  or  if  I  needed  help.  The  

psychologists  were  close  to  me.  When  they  took  me  to  the  
delivery  room,  they  didn't  take  care  of  me.  Then  an  

employee  came  in  and  started  mistreating  me  as  if  I  were  
a  murderer.  They're  accusing  me  without  proof.”
Where  is  the  evidence  that  says  I'm  a  murderer,  like  you  
think  I  am?  I  need  to  be  with  my  family,
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She  returns  crying  to  her  place,  turns  around  and  looks  at  her

The  judges  say  they  will  adjourn  until  the  next  day  and  then  

issue  a  ruling.

sister  who  also  cries.

"From  the  first  day  they  took  me  away.  All  I  ask  is,  I'm  not  a  

murderer.  I  didn't  kill  anyone,  I'm  in  bad  shape,  I  ask  for  

mercy,  I'm  devastated.  Seeing  my  mother  leaving  prison,  

my  nephew,  how  do  they  think  I'm  going  to  kill  anyone?  I  

never  hurt  anyone,  what  they're  doing  is  unfair,  what  they're  

saying  about  me  is  unfair,  they  don't  know  how  I'm  feeling.  

All  I  ask  is  for  mercy,  I  never  killed  anyone,  you  can't  accuse  

me  of  such  a  thing.  Give  me  the  chance  to  be  with  my  

family.  I  can't  take  it  anymore,  I  can't  give  any  more."

The  real  surprise  wasn't  finding  that  Belén's  Public  Defender  showed  

no  knowledge  of  the  case.  Nor  was  the  Prosecutor's  ignorance  of  the  case  

when  he  cited  legislation  for  the  eradication  of  violence  against  women  and  

failed  to  assess  the  violence  in  the  investigation  his  Public  Prosecutor's  

Office  had  conducted  into  Belén  a  real  surprise.  The  real  surprise  was  

finding  that  Belén  defended  herself  much  better  than  her  previous  defense  

attorneys  had.

Pleadings  are  important  in  any  trial,  but  especially  in  criminal  

trials  because  they  are  oral  and  the  parties  -  prosecution  and  

defense  -  have  the  opportunity  to  speak  directly  to  the  court  

that  will  issue  the  sentence.  It  is  a  meticulous  argument  about  

the  evidence  against  the  accused  -  the  defense  argues  -  and  a  

review  of  the  evidence  supporting  the  accusation  -  the  prosecutor  

argues.  Technically,  they  are  called  "pleadings  of  the  defendant."
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What's  striking  is  that  Belén's  defense  team  didn't  mention  anything  

about  the  evidentiary  disaster  they  were  gift-wrapping  their  client  with:  

flaws  in  the  investigation,  such  as  the  inclusion  of  illegally  collected  

testimony  or  contradictions  in  the  timing,  location,  and  manner  of  the  

events.  Perhaps  that  silence  was  striking  only  to  me.  Perhaps  the  defense  

team's  silence  wasn't  accidental,  but  rather  served  to  consolidate  a  moral  

worldview  that  would  later  be  reflected  in  the  ruling.  I  don't  know.

Tuesday,  April  19.  The  Court  will  announce  its  decision  at  10:00  a.m.

The  Sentence

“well  tested”  and  is  supposed  to  be  the  culminating  opportunity  where  each  

party  finalizes  their  idea.  We’ve  seen  it  in  many  movies.

his  sentence.

The  few  from  yesterday  are  back:  two  aunts,  one  of  her  sisters,  the  

prison  guards  surrounding  her,  her  judges,  the  prosecutor,  and  me.  Belén  

arrives  with  her  defense  attorney.  They  arrive  together.  This  time,  a  doctor  

friend  accompanies  me.  She  knows  the  hospital  inside  out  and  is  deeply  

troubled  by  the  case.

We  sat  down.  The  President  of  the  Court,  Dr.  Dante  Ibáñez,  took  the  

floor:  "This  has  perhaps  been  the  most  complex  case  we  have  had  to  

resolve.  We  know  of  the  lack  of  State  policies  to  combat  unwanted  

pregnancies,  we  know  of  the  State's  lack  of  sexual  education,  but  we  have  

felt  obliged  to  address  the  value  of  life  of  the  NN..."  (Belén's  real  surname  

appears  in  the  ellipsis,  which  the  same  Judge  would  reveal  to  the  press  

four  months  later,  without  reason).
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Dr.  Norma  Bulacios  approaches  me  and  says,  "I  explained  to  you  that  this  

is  an  achievement  compared  to  the  possibility  of  life  imprisonment.  It  went  well.

That  at  4  years  old  they  give  him  extramural  permission,  so  he  only  has  2  

more  years  left.  Please  explain  to  him  too,  I  know  you're  going  to  take  the  defense.

Now  I  give  you  the  X-ray."  I  am  stunned  by  not  knowing  what  

"the  X-ray"  was  and  by  not  being  able  to  feel  this  feeling  as  an  

achievement.

I'm  not  a  criminal  lawyer.  The  few  criminal  cases  I've  dealt  

with  have  helped  me  realize  two  things:  first,  criminal  proceedings  

proceed  by  inertia.

The  Court  rises  and  returns  to  its  duties,  I  imagine.  I  see  

them  leave  solemnly.  I  see  them  calm.  This  trial  is  behind  them.

I  look  at  Belén,  who  bursts  into  tears.  Her  sister  is  also  

choking.  They  hug  before  they  put  the  handcuffs  on  her.  I  

approach  her  and  hug  her,  telling  her  I'll  visit  her  at  the  prison.  

The  officers  take  her  away.  We  stare  at  each  other  until  she  

disappears  down  the  hallway.

We  would  learn  the  latter  days  later  when  they  issued  the  

reasons  for  the  ruling,  because  they  considered  that  she  acted  

in  a  puerperal  state.  Belén  looks  at  me,  and  I  gesture  with  my  

hand  for  her  to  calm  down.  I  want  to  tell  her  to  stay  calm,  that  

we'll  turn  this  story  around,  that  what's  happening  to  her  is  an  

injustice,  that  this  is  a  court  of  men  and  the  asymmetry  is  

profound,  but  I  just  gesture  with  my  hand  for  her  to  calm  down.

From  then  on,  as  has  already  been  reported  by  the  press,  

Belén  was  sentenced  to  eight  years  in  prison  for  "aggravated  

homicide  due  to  the  relationship  in  special  mitigating  circumstances."

The  famous  “x-ray”  of  the  file
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Perhaps  because  I'm  not  a  criminal  lawyer,  I  didn't  know  
what  the  "x-ray"  the  defense  attorney  would  give  me  was.  And  
it  seemed  too  late  to  ask.  Obscenely  late  for  not  knowing  the  
vocabulary  that  had  just  imprisoned  my  future  client,  whom  I  

was  supposed  to  try  to  free.
But  even  more  obscene  was  the  feeling  I  felt  when  I  

received  the  famous  "X-ray."  The  X-ray  is  a  summary  of  the  
case  file,  its  most  important  parts,  the  central  pieces  of  
evidence,  the  evidence  that  will  be  analyzed  and  on  which  

the  defense  will  argue  its  client's  innocence.  It's  a  "mini-file,"  
but  with  the  thick,  the  substantial,  the  essential  elements  to  
have  a  complete  picture  of  the  case.

What  I  mean  is  that  I  am  not  a  criminal  lawyer,  but  I  am  a  
scholar.

They  read  the  case  file  too  much,  no  one  argues  their  positions  
much,  and,  in  general,  they're  full  of  "tricks"  that  those  who  
work  in  the  field  know.  Secondly,  I  believe  my  few  criminal  
cases  were  successful  because,  since  I  wasn't  comfortable  
with  criminal  law,  I  studied  them  a  lot.

The  Ombudsman  gave  me  a  "sketch"  of  no  more  than  50  
pages.  I  would  later  confirm  that  Belén's  case  had  approximately  
400  pages.  Two  bodies,  as  we  call  them.

I  skimmed  it  right  away  as  I  walked  along.  The  first  thing  I  
saw  was  the  medical  record  with  the  diagnosis  "uncomplicated  
incomplete  miscarriage."  The  second  thing  I  noticed  was  that  
the  chronology  was  messed  up  and  the  times  didn't  match  up.
I  thought  they'd  "set  it  up"  later.  The  third  thing  that  caught  my  
attention  was  that  the  violation  of  professional  confidentiality  

was  recorded  right  there.  I  was  very  agitated;  I  remember  
taking  a  taxi  outside  the  courthouse  and  going  straight  home.  
I  didn't  want  to  go  to  the  office;  I  wanted  to  read  everything  carefully.
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April  20  formally  took  the  Defense  of  Bethlehem.

I  don't  work  alone,  Luciana  Gramaglio  and  Noelia  help  me.

Aisama.  Together  we  are  Women  X  Women  in  Tucumán.

That  “x-ray”  was  a  convenient  cut  of  the  cau-

View  the  file:  the  Court's  first  hurdle

sa.  Convenient  for  everyone  except  Bethlehem.

Later  he  would  verify  that  this  "x-ray"  was  incomplete  and  did  not  

have,  for  example,  the  sheets  that  proved  that  the  fetus  had  been  lost  in  

the  Hospital  Morgue,  that  the  Court  Forensic  Scientist  said  he  had  not  

been  able  to  comply  with  the  extraction  of  samples  requested  by  the  

Prosecutor's  Office  to  carry  out  the  DNA  test,  nor  the  apology  that  the  

Lawyer  and  the  Director  of  the  Avellaneda  Hospital  had  asked  for  due  to  

this  confusion  -  or  loss.

I've  already  appeared  and  asked  to  borrow  the  file  so  I  could  photocopy  

it.  The  response  was:  "No,  the  Court  is  reviewing  it  because  they're  preparing  

the  grounds  for  the  ruling."

I  swallow.  I  explain  to  the  clerk  serving  me  that  I've  just  taken  the  

Defense  Department,  that  I  have  an  appeal  pending,  a  request  for  the  

release  of  pretrial  detention,  and  that  I  won't  be  able  to  do  so  if  I  don't  see  

the  case  file.  He  tells  me  it's  the  judges'  orders.  I  explain  again  that  they  

will  "clear"  the  case  file  the  same  day  I  start  the  appeal  period,  and  that  

this  will  be  detrimental  to  Belén.

The  employee  gives  me  that  "you're  right,  doctor,  but  those  are  orders"  

look  without  saying  a  word.  I  understand.  I've  also  worked  in  a  courthouse  

and  I  know  what  orders  are.

24
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The  first  journalistic  note

Since  the  case  already  included  a  homicide  conviction,  legal  

strategy  alone  would  not  be  enough  to  reverse  the  situation.

Yes,  it  is  true  that  her  medical  records  stated  that  she  had  had  

a  spontaneous  abortion,  but  it  is  also  true  that  all  the  judges  who  

had  intervened  in  the  case  had  downplayed  this  information.

I  needed  Belén's  agreement.  We  discussed  it  at  the  prison.  

Paola,  an  officer,  helped  me  convince  her.  I  assured  her  that  her  

name  wouldn't  appear  anywhere,  but  I  explained  that  we  needed  

public  support,  in  addition  to  legal  arguments.  She  needed  to  

denounce  the  injustice  she  was  experiencing.  She  hesitated,  afraid  

of  exposing  herself.  She  worried  about  her  family  and  the  social  

shame  they  might  face  if  she  was  identified.

I  think  about  Belén's  right  to  a  good  defense  and  how  difficult  it  

will  be  without  the  case  file.

I  think  about  the  power  that  those  who  have  power  have  and  I  leave.

me.  He's  busy.

I  ask  to  speak  to  the  Secretary,  but  he  cannot  attend-

I  insist.  Accept.  That's  where  Belén  is  born.

I  debate  whether  to  go  public  with  the  national  press,  and  I  

immediately  think  of  Mariana  Carbajal,  a  journalist  committed  to  

communication  with  a  gender  perspective  and  the  things  that  

happen  to  women.  But  I  also  think  of  Celina  de  la  Rosa  of  APA!  

Alternative  Press  Agency,  a  colleague  with  whom  we  have  shared  

marches  and  meetings.

There  was  a  moral  condemnation  that  was  embedded  in  

healthcare  and  extended  to  the  criminal  proceedings.  The  case  had  

to  be  made  public  to  challenge  the  judiciary  as  a  society.
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I  ultimately  decided  on  Celina  De  la  Rosa  because  I  
think  it's  important  for  the  case  to  have  a  Tucumán  "voice."  
Someone  who  knows  firsthand  what  our  province  is  like,  
our  health  policies,  our  strategic  players,  and  our  
idiosyncrasies  regarding  gender  issues.  We  talk,  and  we  
immediately  agree.  On  April  25,  the  first  article  comes  out,  
which  is  replicated  by  national  media  and  amplified  in  other  
countries* .  The  one  that  reached  Russia.

Without  that  first  "microphone"  that  was  APA!,  Belén's  case  would  not  

have  been  the  same.  Celina's  pen  revealed  the  twist  of  the  judicial  system:  

the  patriarchal  one.  The  same  plot  that  had  put  her  in  the  dock  as  a  victim  

of  a  sexist  system.

Whoever  broke  the  first  news  about  Bethlehem  would  have  
to  show  that  behind  a  judicial  sentence  lay  the  violation  of  
rights,  violence,  and  patriarchy.

The  challenge  was  great  because  we  had  to  be  able  to  
communicate  what  the  voice  of  authority,  the  Judiciary,  had  
successfully  attempted  to  hide:  a  case  of  abortion.

Belén  was  never  the  same  after  that  first  note.
Then,  Mariana  Carbajal,  from  Página  12,  was  able  to  tell  

it  with  her  usual  commitment  in  an  article  on  April  26  titled  
"A  trial  to  violate  rights."

From  then  on,  everything  grew  in  journalistic  terms.  The  
repercussions  were  almost  daily  and  worldwide.  And  while  
the  attacks  from  the  mainstream  media  were  powerful,  they  
weren't  so  powerful  as  to  obscure  the  patriarchal  injustice  
embodied  by  Belén  in  her  conviction.

26

*
See  the  news  article  http://apaprensa.com.ar/una-joven-tu-cumana-

fue-condenada-a-8-anos-de-prision-por-un-aborto-en-el-hospital-avellaneda/
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for  being  a  woman  and  for  being  poor.

This  case  has,  in  my  opinion,  underscored  the  position  of  women  in  this  

society  and  the  weight  of  social  inequalities  in  both  healthcare  and  the  justice  

system.  Furthermore,  it  has  contributed  to  demoting  healthcare  providers  who  

violate  professional  confidentiality,  police  officers  and  judicial  officials  who  build  

cases  without  evidence  and  fail  to  investigate,  and  an  official  defense  team  that  

fails  to  defend.  This  case  has  even  brought  to  light  erroneous  judges  who  judge  

according  to  a  worldview  and  a  ruling  class.

Once  again  the  feeling  of  double  oppression  on  our  lives:

The  first  feeling  upon  learning  Belén's  story  was  that  the  same  thing  could  

have  happened  to  me  if  I  had  had  a  complication  when  I  had  an  abortion,  or  to  

my  friend  if  there  hadn't  been  ten  of  us,  including  family  and  colleagues,  who  

had  accompanied  her  to  the  hospital  when  she  had  post-abortion  hemorrhage.

When  Soledad  Deza,  the  Technical  Defense  of  Belén's  case  (after  the  

conviction)  told  me  on  April  20,  2016,  step  by  step,  about  the  abuses,  violations  

of  rights,  violence  by  state  institutions  that  took  this  young  woman  from  the  

hospital  to  prison,  I  thought  that  the  journalistic  task  of  the  Alternative  Press  

Agency  should  be  to  collaborate  in  elucidating  what  happened,  showing  the  

facts,  evidencing  the  lack  of  evidence,  the  contradiction  between  the  documents  

of  the  case  and  highlighting  the  debates  that  surrounded  the  case  from  a  

gender  and  human  rights  perspective.

In  covering  this  story,  I've  listened,  studied,  read,  and  learned  a  lot  alongside  

others.  I  saw  how  a  woman  who  was  alone  facing  the  State  became  stronger  

and  received  support  at  the  provincial,  national,  and  international  levels.

The  look  of  Celina  de  la  Rosa  from  APA!

“A  woman  sentenced  to  8  years  after  suffering  
a  miscarriage  at  Avellaneda  Hospital”

27
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Photo  that  illustrated  that  first  APA  note

The  voices  we  chose  to  interview  are  ideological,  even  if  they  try  to  

disguise  it  as  plurality.  It's  ideological  to  repeatedly  ask  for  Belén's  real  name,  

even  if  it  borders  on  contradicting  journalistic  ethics  to  broadcast  her  identity  

due  to  the  sensitivity  of  the  case  and  even  if  it  contributes  nothing  to  

understanding  the  cause.  Of  course,  this  doesn't  mean  we  were  the  only  ones  

covering  the  cause  in  a  way  we  considered  appropriate.

An  analysis  of  the  role  of  the  media  also  became  necessary.  Media  

outlets  prioritized  spin  over  facts  and  relied  on  sources  that  journalists  

ideologically  value:  police,  judges,  the  Church,  and  public  officials.  Media  

outlets  that  took  an  editorial  line  to  expose  Belén's  identity  without  contributing  

in  the  slightest  to  the  case.  They  sought  to  stigmatize  her  and,  in  doing  so,  

violated  journalistic  ethics.

Through  APA!,  I've  been  able  to  work  alongside  others,  supporting  Belén's  

release  from  prison  step  by  step.  Her  release  is  credited  to  a  committed  

lawyer  and  a  women's  movement  that  demonstrated  its  firepower.

28
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It  was  perhaps  the  prelude  to  the  Provincial  Table  that  would  be  set  up  6  

days  later.

We  take  this  opportunity  to  present  the  cessation  of  pretrial  detention.  

We  argue  that  her  detention  is  arbitrary  because  it  does  not  meet  the  

procedural  requirements:  Belén  does  not  pose  a  flight  risk  and  cannot  

obstruct  a  now-concluded  investigation.  We  also  denounce  the  fact  that  her  

detention  was  decided  "ex  officio"  by  the  judges  who  sentenced  her,  that  is,  

without  a  request  from  the  Public  Prosecutor's  Office.

We  request  that  instead  of  the  court  convening  to  read  the  sentence,  she  

be  notified  of  the  reasons  at  the  jail.  She's  waiting  there,  handcuffed.  We  

don't  want  her  image  to  be  made  public  in  a  courtroom  that  will  be  packed  

with  photographers.

No  one  could  see  her,  and  that  reassures  her.  She  would  later  recount,  

tearfully,  that  once  inside  the  cell  phone,  when  she  tried  to  hide  her  head  

so  no  one  could  recognize  her,  the  prison  guard  guarding  her  told  her,  "Be  

calm,  no  one  can  see  you  anymore.  Lift  your  head  and  look.  All  those  people  

are  here  for  you."  And  when  she  finally  dared  to  look,  she  gave  up  and  burst  

into  tears.

Belén  has  been  summoned  to  the  Criminal  Court  to  hear  the  grounds  for  

her  conviction.  The  case  has  already  become  public  and  has  spread  

nationwide.  Many  journalists  are  eager  to  cover  the  case.

Some  organizations  come  forward  to  provide  support.

May  3rd  It  is  a  rainy  day.

Reading  the  grounds  for  the  conviction

The  Court  agrees,  and  Belén  quickly  leaves  the  Santa  Ester  Prison  in  a  

Cell  Truck,  returning  to  the  Penitentiary.
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It  has,  at  the  same  time,  features  of  singularity  and  everyday  life.

A  mobilization  that  clashed  with  the  majority's  common  sense,  which  

sometimes  tends  to  ignore  the  injustices  that  befall  those  who  do  not  

belong  in  the  category  of  "people  like  us";  sometimes,  led  by  

conservative  sectors,  it  consciously  endorses  judicial  action  and  takes  

advantage  of  it  to  reaffirm  its  dominance  in  the  field  of  women's  rights  

and  a  "truth"  that  still  lacerates  today:  abortion  is  a  sin  and,  as  such,  

must  be  prohibited,  hidden,  prosecuted,  and  punished  by  the  courts.

It  is  unique  because  it  managed,  in  different  ways,  to  mobilize  the  

solidarity  of  a  significant  portion  of  the  urban  population  in  favor  of  a  

young,  poor  woman  who  suffered  institutional  violence.

Belén's  case  is  a  contradiction  for  Tucumán.

“Belén's  case  
is  a  contradiction  for  Tucumán”

The  perspective  of  Ignacio  López  Isasmendi  of  the  “La  Palta”  Collective

Photo:  APA
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After  two  years  of  torment,  a  lawyer  appeared  who  took  
an  interest  in  her  fate  and  set  in  motion  the  mechanism  that  
encourages  the  possibility  of  a  future  for  Belén.

But  thanks  to  the  rapid  organization  of  the  women's  
movement,  some  victories  were  achieved:  bringing  a  case  
that  was  practically  closed  up  for  discussion  at  the  national  
and  international  levels,  stopping  and  taking  the  first  steps  
to  reverse  a  judicial  push  that  culminated  in  Belén's  
imprisonment,  and  even  getting  a  national  representative  
from  Tucumán  to  speak  out  in  favor  of  legalizing  abortion  for  
the  first  time  are  just  some  practical  examples.  At  the  level  
of  consciousness,  the  movement  for  Belén's  freedom  had  
the  strength  to  confront  a  social  fabric  where  clerical  
traditionalism  prevails  and,  with  the  tools  of  the  law,  
neutralized  the  binary  debate  that  was  proposed  from  there:  abortion  yes,  abortion  no.

Photo:  Ignacio  López  Isasmendi.  The  Avocado
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Sara  Sader.  That  between  approximately  4:00  and  5:00  on  the  aforementioned  

day,  you  requested  permission  to  go  to  the  bathroom,  stating  that  you  had  

diarrhea  and  while  you  were  there,  you  gave  birth  to  a  male  baby  

approximately  32  weeks  pregnant,  36  cm  long  and  weighing  950  grams,  who  

was  born  alive,  as  shown  in  Report  No.  1792.  That  after  giving  birth  to  your  

son,  you  cut  the  umbilical  cord,  tied  it  and  with  clear  intentions  of  causing  the  

death  of  your  son,  who  was  in  a  completely  defenseless  state,  acting  on  the  

safe  side,  you  threw  him  down  the  bathroom  pipes  of  the  aforementioned  

hospital  and  flushed  the  toilet,  causing  your  son  to  suffer  a  head  injury,  an  

injury  that  caused  the  child's  death.  That  after  completing  her  actions,  she  left  

the  bathroom  and  went  back  to  the  doctor's  office  where  she  was  being  

treated,  leaving  her  son's  body,  now  lifeless,  stuck  in  the  toilet  pipe."

What  did  Belén  declare  from  the  first  moment?

"That  on  21/03/2014  at  approximately  3:50  a.m.,  she  entered  the  

main  emergency  room  of  the  Avellaneda  hospital  claiming  to  be  

suffering  from  kidney  colic  and  diarrhea,  being  treated  initially  by  Dr.  

Natalia  Azar  and  subsequently  by  Dr.

What  is  she  accused  of  and  why  is  she  convicted?

On  March  26,  barely  discharged,  Belén  was  taken  to  the  

Prosecutor's  Office  to  testify.  She  was  accused  of  saying,  "At  about  

5:15  a.m.,  they  brought  me  upstairs,  made  me  go  into  the  delivery  

room,  and  put  me  to  sleep.  At  this  point,  I  didn't  know  I  was  pregnant.  

I  thought  it  was  a  hemorrhage  because  of  the  medication  I  had  

taken.  They  asked  me  if  I  was  pregnant,  and  I
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To  the  Prosecutor's  Office's  question  about  why  you  say  the  fetus  was  

less  than  27  weeks  old:  "Because  the  gynecologist  told  me  it  was  two  and  a  

half  months,  almost  three.  When  they  had  me  examine  it,  it  wasn't  big."

She  was  always  sincere.  Her  three  statements  are  consistent.

When  asked  by  the  Prosecutor's  Office  whether  she  had  had  previous  

pregnancies,  she  replied:  "I  was  never  pregnant  before,  I  don't  have  children.

"I  answered  no.  They  never  told  me  there  was  a  baby.  They  performed  a  

curettage,  after  which  I  was  there  until  6:20,  when  a  nurse  came  and  showed  

me  what  had  happened,  and  I  realized  what  had  happened.  I  never  wanted  

to  push.  He  showed  me  a  fetus  in  a  little  box,  and  it  wasn't  27  weeks  as  they  

said.  I  never  wanted  to  run  away  from  the  hospital.  If  I  had  known  I  was  

pregnant,  I  would  have  taken  care  of  myself.  Nothing  to  do  with  the  story  they  

told.  How  do  they  think  I'm  going  to  commit  such  a  cruel  act?  I'm  not  like  that.  

How  can  they  make  up  that  I'm  going  to  try  to  push  it  down  the  toilet?  Up  

until  today,  I've  been  willing  to  do  anything."

Here's  a  fact  that  shows  she  was  convicted  from  the  start,  as  soon  as  she  

was  linked  to  an  abortion:  Prosecutor  Washington  Navarro  Dávila  charged  

her  with  "aggravated  homicide  due  to  the  relationship"  not  only  without  

proving  the  relationship,  but  also  before  the  autopsy,  which  was  dated  March  

27,  was  performed.

This  is  important  because  without  this  forensic  examination,  there  is  

nothing  that  suggests  a  live  fetus.  However,  in  the  healthcare,  police,  and  

judicial  mindset,  the  prejudice  was  evidently  already  ingrained,  and  Belén  

was  considered  a  murderer  long  before  she  was  a  patient  with  an  adverse  

obstetric  event.
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This  moment  was  crucial  in  the  Belén  case  because  it  
epitomized  the  injustices  of  the  process  to  which  she  was  
subjected  and  because  it  forced  us  to  be  technical  when  
defending  Belén's  innocence,  which  also  meant  her  freedom.

They  may  seem  boring,  but  at  some  point  it  will  be  useful  to  
have  tools  at  hand  to  defend  confidentiality  in  post-abortion  
care  and  to  combat  the  criminalization  of  patients  at  the  hands  
of  the  triad:  health-police-judiciary.

May  13.  We  request  a  review  of  Belén's  conviction  and  file  
an  appeal  against  the  final  decision.

An  appeal  is  filed  to  overturn  the  conviction.

The  following  are  excerpts  from  the  Appeal  that  I  understand  
may  be  useful  for  other  causes  and,  if  not,  for  other  struggles.

The  Appeal  for  Cassation  is  the  procedural  tool  used  to  
request  the  Supreme  Court  of  Justice  of  the  Province  to  review  
a  sentence.  In  this  case,  it  should  review  and  overturn  a  
conviction  for  aggravated  homicide  due  to  sexual  relations.

We  broadly  use  3  arguments:  negligent  Official  Defense,  
violation  of  professional  secrecy  and

PART  II

The  Appeal
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2)  “That  between  approximately  4:00  and  5:00  on  the  
day  in  question,  he  requested  permission  to  go  to  the  

bathroom,  stating  that  he  had  diarrhea.”

It's  true.  Belén  herself  states  that  she  went  to  the  bathroom  

fifteen  minutes  after  arriving  and  then  again  after  about  15  minutes  

(pages  23/25).  The  pathology  is  also  true;  in  fact,  Dr.

Sader,  Dr.  Azar  and  Nurse  Ledesma  report  “diarrhea.”

1)  “That  on  03/21/2014  at  approximately  3:50  a.m.  she  
was  admitted  to  the  main  emergency  room  of  the  
Avellaneda  hospital  claiming  to  be  suffering  from  kidney  
colic  and  diarrhea,  being  treated  initially  by  Dr.  Natalia  
Azar  and  later  by  Dr.  Sara  Sader.”

That's  true.  Belén's  admission  is  confirmed  at  3:50  a.m.,  as  evidenced  
by  the  Police  Procedure  Record  signed  by  Chief  Carlos  Paz  (page  1),  the  

New  Notice  from  the  Police  Detachment  at  Avellaneda  Hospital  signed  by  

Corporal  Fabián  Ariel  Pérez  (page  2),  and  the  Note  requesting  a  Medical  

Legal  Recognition  (MLR)  signed  by  First  Corporal  Fabián  Ariel  Pérez  (page  

3).

Contradictions  in  the  evidence

Weakness  of  the  evidence.  Here  are  the  arguments  for  NEVER  

to  be  another  Bethlehem:

Dr.  Jorge  Augusto  Molina  diagnosed  her  with  “ACUTE  

ABDOMEN”  -  which  clearly  shows  that  he  had  to  examine  her  

and  that  if  the  patient  had  been  pregnant  or  spontaneously  

aborting  a  32-week  fetus,  he  would  have  noticed  it  (page  2).  Dr.  

Sader  administered  an  injectable  antispasmodic  (page  60),  Nurse  

Ledesma  inserted  an  IV  (page  58),  and  Dr.
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Why  was  it  not  anticipated  that  she  might  be  pregnant?  Perhaps  the  

answer  is  consistent  with  the  fact  that  "her  belly  was  not  visible"  

(page  60)  or,  as  the  defendant  stated,  "she  did  not  know  she  was  

pregnant...her  breasts  were  not  even  swollen"  (pages  23/25  and  

pages  96/98).  The  same  "lack  of  record  of  her  own  pregnancy"  is  consistent  with

After  seeing  her  crying,  with  diarrhea,  and  in  extreme  pain,  Azar  

admitted  her  (page  136).  How  is  it  possible  that  three  doctors  and  

two  nurses  failed  to  detect  that  the  patient  was  having  a  miscarriage?  

Or,  how  is  it  possible  that  they  paid  more  attention  to  her  going  to  

the  bathroom  than  to  her  ongoing  obstetric  event?  What  does  "check"  

mean  to  the  professionals  who  treated  her?  How  can  an  injectable  

painkiller  be  administered  without  even  touching  the  patient?  Where  

is  the  "clinic"  of  professionals  who  cannot  touch  their  patients  and  

yet  gain  the  confidence  to  check  them?
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3)  “And  while  she  was  there,  she  gave  birth  to  a  male  baby  

approximately  32  weeks  pregnant,  36  cm  long  and  weighing  950  

grams,  who  was  born  alive,  according  to  Report  No.  1792,  

prepared  by  the  Judicial  Branch's  Forensic  Examiner.”

a)  "In  the  same"  meaning  in  the  bathroom.  Which  bathroom?  

According  to  information  I  was  informed  by  the  Nicolás  Avellaneda  

Clinical  Hospital,  which  has  at  least  eight  public  restrooms  located  on  

the  ground  floor  alone,  and  according  to  what  this  Technical  Defense  

was  able  to  verify  in  recent  days.

If  the  patient  was  hospitalized  (page  67)  and  her  doctors  and  nurses  

were  so  concerned,  it  is  incomprehensible  how  a  patient  with  an  acute  

abdomen  (page  2)  and  severe  diarrhea  and  colic  was  allowed  to  wander  

alone  to  an  outside  bathroom,  instead  of  having  a  bedpan  brought  to  her.  

A  question  of  humanity,  rather  than  a  matter  of  clinical  acuity,  if  you  will.

the  testimony  given  by  her  mother  to  the  professionals  of  the  Mental  

Health  area  of  the  Hospital,  about  her  own  similar  obstetric  event  in  her  

youth  (page  21).

The  HC  states  on  pages  67/68  that  Dr.  Martín  receives  in  the  Delivery  

Room  “a  police  officer  from  the  hospital  Detachment  who  reports  the  

presence  of  a  lifeless  fetus  in  the  toilet  of  the  bathroom  of  the  main  guard”  

but  then  the  testimonies  of  the  Midwife  Monje  (page  94)  and  the  nurse  

Ledesma  (page  58)  refute  this  and  state  that  the  fetus  would  have  appeared  

in  the  “patients’  bathroom  of  the  Avellaneda  Building”  (practically  100  

meters  walking  from  the  Guard  where  it  was  in-

the  accused  was  nominated).

In  addition,  neither  the  Police  Procedures  Record  (page  1),  nor  the  RML  

(page  12)  carried  out  by  Dr.  Sueldo  of  the  Police,  nor  the  RML  Protocol  

(page  38),  nor  the  Communication
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The  question  about  which  bathroom  the  crime  is  presumed  to  have  

been  committed  in  -  if  a  crime  was  committed  -  is  valid,  since  no  police  

procedure  has  been  carried  out  to  mark  the  crime  scene,  nor  to  preserve  it  

and  safeguard  the  evidence,  despite  the  Avellaneda  Hospital  having  a  Police  

Detachment  permanently  operating  inside.

contaminate/analyze  what  is  observed  as  a  crime  scene  
(pages  94).  It  is  striking  that  Assistant  Sergeant  Angela  
Dip  appears  named  by  Principal  Perez  on  page  2,  but  
does  not  sign  any  

document.  b)  The  fact  of  “giving  birth”  is  not  proven  
in  the  file  as  being  of  existence  and  authorship  by  my  
client  or,  in  other  words,  as  an  action  embodied  by  her.  
Birth  occurs  within  the  framework  of  a  labor  and  my  client  
had,  as  indicated  in  the  Medical  History,  an  “incomplete  

spontaneous  abortion  without  complications”  (pages  65).

It  is  terrifying  that  it  is  Midwife  Monk  who  attributes  to  
herself  police  and  forensic  powers  to  intervene/alter/

of  novelty  of  the  Avellaneda  Detachment  (pages  2),  neither  
the  RML  Order  nor  the  Autopsy  request  (pages  3  and  8)  
indicate  the  place  of  discovery,  if  indeed  it  was  found.  Nowhere  
is  the  procedure  by  which  the  health  and  police  personnel  
found  the  "found  fetus"  recorded  (Police  File  No.  6013-334)  
in  such  a  way  that  it  is  only  known  through  the  statement  of  
the  Midwife  Monje  and  a  certain  Assistant  Sergeant  Dip,  
who  later  does  not  appear  signing,  nor  testifying,  nor  declaring  
at  the  trial  (pages  2).

The  same  professional  Dr.  Martin:
•At  first,  she  verbally  informed  Belén's  mother  that  she  had  

a  natural  abortion  of  a  fetus  of  approximately  18  weeks.
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Police  (21/3/2014)  that  the  fetus  found  “in  the  opinion  of  the  doctor  
would  be  23  weeks  old”-

He  ultimately  declared  in  court  that  "due  to  the  characteristics  of  

the  umbilical  cord,  the  size  of  the  placenta,  and  the  opening  of  the  

cervix,  I  suspect  that  the  fetus  was  more  than  26  weeks  old."

•

specialty  regarding  the  “evacuation  of  a  conventional  pregnant  uterus”;  or,  

Dr.  Martín  was  conveniently  “accommodating”  his  patient’s  clinical  picture  

over  time  to  fit  the  police  summary  “NN  fetus  found”  (pages  13  and  14).

•Then  he  writes  that  the  pregnancy  is  “compatible  with  a

•On  page  1  he  declared  at  10:30  in  the  Proceedings  Record
“fetus  of  +  22  weeks”  (page  67)

•At  6:45  a.m.,  the  HC  stated,  “I  asked  if  you  had  not  lost  a  fetus  

measuring  approximately  15  to  20  cm  (a  fetus  compatible  with  

amniotic  membranes  and  the  lack  of  amniotic  fluid)”  according  to  

the  records  on  page  67  (18  weeks* ).

How  can  the  Third  Chamber  find  that  “there  is  no  reasonable  doubt”  if  

there  is  no  certainty  about  the  gestational  age  of  my  client’s  abortion  and  

at  the  same  time,  regarding  her  alleged  “delivery”  or  “giving  birth,”  a  single  

professional  offers  different  possibilities?  It  is  striking  that  it  arises  from  

page  68  of  the  HC  that  the  samples  were  sent  to  the  Pathologist  for  analysis  

and  there  is  no  report  on  the  matter.  What  was  the  certainty  that  convinced  

the  Court  not  to  require  this  key  examination  in  the  Plenary?  And  it  is  

that  “product  expelled  by  the  patient”  (page  68)  was  at  different  stages  a  

“pro-

Or  Dr.  Daniel  Martin  does  not  know  the  knowledge  of  his  school.
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Please  note  that  only  Dr.  Martín  claims  to  have  seen  "a  cord"  

during  my  client's  curettage.  He  also  claims  to  have  provided  anesthesia,  

and  no  professional  appears  in  the  medical  record  as  signing  the  record  

of  this  procedure.  It  is  only  his  word,  which  up  to  this  point  has  proven—

like  his  professional  opinion—to  be  quite  volatile,  accommodating,  and  

unreliable.  c)  The  "found  fetus"  also  continued  to  grow  in  the  police  and  

prosecutorial  investigation.  

For  police  doctor  Dr.  C.  Marcela  Sueldo,  who  had  already  recorded  

"homicide"  in  the  medical  record  (page  68)  before  conducting  the  

forensic  examination,  the  found  fetus  was  27  weeks  pregnant  (page  

38).  However,  6  days  later,  on  the  date  of  the  AUTOPSY,  the  fetus  

with  the  same  measurements  (950  g  and  36  cm)  had  already  “grown”  

to  “32  months”  on  the  front  and  “32  weeks”  on  the  back  (pages  35  and  

35  back).  d)  Regarding  the  autopsy,  it  can  be  stated  that  it  was  

performed  on  different  fetuses,  two  or  more,  all  visible.

in  good  condition,  belonging  to  a  FEMALE  FETUS,  approximately  32  

months  gestation  (...)  950  grs.  and  36  cm".  This  same  inference  that  

the  doctor  had  at  least  two  fetuses  in  sight  is  reproduced  in  the  

conclusions  "1st)  NN

Note  that  the  confusion  is  very  noticeable:  "we  performed  the  autopsy  

on  the  corpse  of  the  MALE  FETUS",  but  when  the  "EXTERNAL  
EXAMINATION"  is  performed,  it  refers  to  "Corpse"

“expelled  duct”  (pages  94),  a  “clot”  (pages  23/25,  94  and  60)  or  “a  lump”  

(pages  23/25)  and  curiously  “grew”  until  it  became  suitable  for  a  “birth”;  

and  with  the  biomedical  power  granted  by  his  status  as  a  public  health  

provider,  Dr.  Daniel  Martín  was  able  to  “convert”  his  own  initial  diagnosis  

of  “incomplete  spontaneous  abortion”  into  what  would  be  the  basis  for  a  

homicide.
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.  In  addition,  the  weight  and  size  of  a  32-week-old  fetus  is  

1,702  g  (almost  double  the  autopsy  figure)  and  42  cm**.

The  “found  fetus”  also  grew  “in  size”  in  the

Judicial  Power  since  although  the  Police  RML  indicated  that  it  measured  

36  cm,  on  03/26/2014  the  Investigating  Prosecutor  charged  my  client  with  

having  killed  a  50  cm  fetus  (pages  23  back  of  the  reported  fact),  and  then  

shrinking  it  again  (pages  96/98).

...,

The  existence  of  more  than  one  fetus  at  the  time  of  the  autopsy  is  also  

evidenced  by  the  anthropometric  analysis  performed  based  on  the  

measurements:  a  weight  of  950  grams  corresponds  to  a  healthy  26-week-

old  fetus.  A  height  of  36  cm  and  a  head  circumference  of  25  cm  correspond  

to  a  27-week-old  fetus.  However,  an  abdominal  circumference  of  31  cm  

corresponds  to  a  31-week-old  fetus,  and  a  femur  of  7  cm  corresponds  to  a  

37-week-old  fetus.*

MALE  SEX  SON  OF  my  brain  and  

skull”  and  “2nd)  Death  certificate  of  THE  DECEASED  is  attached ”.

died  of  trauma-

The  negligence  of  the  Medical  Examiner  cannot  be  compensated  by  

the  expertise  of  the  Police  Doctor,  since  in  her  forensic  medical  examination  

she  recorded  identical  measurements,  but  arrived  at  a  different  conclusion  

(27  weeks)  and  did  not  mention  the  sex  of  the  fetus  found.  The  Police  

report  on  page  1  refers  to  a  23-week-old  fetus.  In  other  words,  IT  DOES  

NOT  EXIST.
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Now,  how  can  we  attribute  convincing  probative  value  to  a  forensic  

examination  that  contains  two  different  express  references  to  the  sex  of  

the  fetus  being  analyzed,  if  not  by  concluding  that  there  were  two  fetuses?  

How  is  it  possible  to  attribute  convincing  probative  value  to  an  autopsy  in  

which  the  professional  determines  a  parentage,  maintaining  "according  to  

the  information  provided"

In  light  of  all  the  scientific  irregularities  in  the  vertebral  column  evidence  

from  the  homicide  my  client  is  accused  of,  it  is  striking  and  concerning  that  

a  forensic  doctor  would  perform  an  autopsy  and  assume  parentage,  

arguing  that  "according  to  the  information  provided,  he  was  the  product  of  

the  victim's  pregnancy,"  and  then  later  conclude  that  he  is  the  son  of  the  

defendant,  without  requiring  a  single  sample  for  a  DNA  test.  I  will  return  

to  this  below.

was  a  product  of  the  gestation  of  the  deceased”?  How  is  it  possible  to  

affirm  beyond  a  reasonable  doubt  that  the  medico-legal  considerations  

that  appear  analyzed  therein  -  external  examination,  internal  examination,  

etc.  -  do  not  in  fact  belong  to  an  autopsy  dated  “04-21-2004”  from  which  

Dr.  Armando  evidently  “copied  and  pasted”?  How  is  it  possible  not  to  

reasonably  doubt  the  cause  of  death  of  the  fetus  and  whether  it  had  air  in  

its  lungs,  if  we  do  not  know  if  it  was  female  or  male,  its  gestational  age,  

and  if  it  was  the  “sayings”  of  the  doctors  who  treated  her  that  actually  

reached  a  large  part  of  the  conclusion?

CERTAINTY  ABOUT  who  the  perpetrator  of  the  alleged  homicide  is,  if  it  

occurred.  Whether  it  is  male,  female,  light-  or  dark-skinned,  and  whether  

the  victim  was  born  alive.
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I  felt  like  I  lost  a  clot”  or  I  felt  like  I  lost  a  lump?

I  repeat,  why  didn't  the  judiciary  request  the  studies  sent  to  the  pathologist  

(page  68  of  the  HC)  that  would  demonstrate  the  gestational  age  of  the  

membranes  removed  from  the  defendant's  body?  Nothing  was  done  because  

the  defendant  had  already  been  morally  convicted.

The  product  of  the  abortion  of  my  client's  pregnancy  is  undetermined:  15,  

18,  20,  22,  23,  26,  27  or  32  weeks  and  32  months  are  all  recorded  gestational  

ages,  all  contradictory  and  therefore,  all  arbitrary.

e)  Why  is  the  patient  not  believed  when  she  says  “eli-

4)  “That  after  giving  birth  to  your  son,  you  cut  the  umbilical  cord  

that  connected  the  placenta  to  your  son's  body  and  then  tied  it,  and  

with  clear  intentions  of  causing  the  death  of  your  son,  who  was  in  a  

state  of  total  defenselessness,  acting  on  a  safe  path,  you  threw  him  

down  the  bathroom  pipes  of  the  aforementioned  hospital  and  

flushed  the  toilet.  That  your  illicit  action  caused  your  son  a  head  

injury,  an  injury  that  caused  the  child's  death.  That  after  completing  

your  action,  you  left  the  bathroom  and  went  back  to  the  office  

where  you  were  being  treated,  leaving  your  son's  body,  now  lifeless,  

stuck  in  the  toilet  pipe.”

It  is  materially  impossible  for  my  client  to  have  carried  out  this  conduct  

when  the  “found  fetus”  was

found  by  Midwife  Monje  in  a  toilet  at  3:00  a.m.  and  my  client  entered  at  3:50  

a.m.  That  is,  both  the  Legal  Medical  Examination  Report  (RML)  on  pages  38,  

as  well  as  the  Report
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As  for  the  material  existence  of  the  fact,  it  emerges  from  pages  

1  and  1  back  of  the  judgment  in  question,  which  uses  the  word  
SON  six  times  as  a  descriptor  of  the  conduct  -  to  indicate  a  

passive  subject  of  the  action  -  and  also  as  a  qualifier  of  the  

criminal  type  -  aggravating  circumstance  -  of  the  act  of  killing.

It  offends  my  Defendant  that,  given  the  manifest  lack  of  

instrumental,  testimonial  and  documentary  evidence  supporting  

the  accusation,  the  Criminal  Chamber  considers  that  the  lack  of  
genetic  evidence  (DNA)  proving  the  link  with  that  SON  that  she  

is  accused  of  killing  "appears  openly  contradictory  with  the  

central  defensive  strategy  that  did  not  consist  in  denying  the  fact  

(...)  and  that  it  considers  that  "it  is  one  more  of  the  many  elements  

of  evidence."

This  implies  stating  without  any  margin  of  doubt  that  the  

discovery  of  the  fetus  occurred  prior  to  the  investigated  event.  

Therefore,  it  is  offensive  to  my  client  that  a  conclusion  is  drawn  

based  on  this  evidence  regarding  her  authorship  of  the  crime  she  

is  accused  of.  How  is  it  possible  that  the  Court  finds  no  doubt  
in  convicting  my  client  of  killing  a  fetus  that  appeared  at  3:00  
a.m.  on  March  21,  2014,  if  she  entered  the  Guardia  Mayor  at  
3:50  a.m.?  How  is  it  possible  that  the  Court  finds  it  logical  to  
affirm  that  the  act  of  killing  she  is  accused  of  occurred  
between  4:00  a.m.  and  5:00  a.m.,  if  the  victim  of  the  homicide  
appeared  at  least  an  hour  before?  What  sound  criticism  has  
guided  the  Third  Chamber  in  failing  to  assess  these  key  
facts  that  exclude  any  type  of  connection  between  the  
defendant,  the  crime  she  is  accused  of,  and  the  fetus,  which  
would  place  her  as  the  perpetrator?

No.  990,  found  in  Police  File  No.  6012-334  of  pages  12,  proves  

with  certainty  that  it  is  IMPOSSIBLE  that  Belén  at  that  time  was  

carrying  out  the  malicious  actions  of  which  she  is  accused.
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To  make  it  clear:

•The  accused  claims  to  have  gone  to  the  bathroom  twice.  (pages.

23/25).

•Nurse  Ledesma  measures  these  times  in  “minutes-

•There  is  an  RML  that  indicates  that  a  midwife  finds

on  Guard

•There  is  a  midwife  who  “goes  to  get  the  product  expelled  by  the  

patient”  at  7:05.  (page  68)

,

•There  are  multiple  divergent  gestational  ages  of  the  fetus(es)  found  

and  also  of  the  accused's  spontaneous  abortion  (pages  1,  2,  

12,  35,  38,  54,  65,  94  and  back,  and  96/98).

•A  police  officer  is  allowed  to  enter  the  delivery  room.

•Belén  was  admitted  to  the  hospital  at  3:50  a.m.  on  March  21,  2014  

(page  2),  almost  an  hour  after  she  was  found.

•There  is  no  medical  record  that  records  his  medical  care,  only  

medical  testimonies  (pages  136,  52  and  60)

tra  -“rescued  from  the  pipe”-  a  fetus  at  3  am

“cough”  -five  minutes  and  a  few  minutes-  those  trips  to  the  bathroom.  (pages  58)

She  tells  Dr.  Martin  that  she  found  a  fetus  in  the  emergency  room  

bathroom.  He  identifies  Belén  as  having  had  an  abortion  and  

provides  her  birth  certificate  to  the  police,  who  record  the  death  

as  "homicide"  between  6:45  and  7:05  a.m.  (pages  67/68).

03/21/2014  (pages  12)

•There  is  a  medical  record  that  records  her  clinical  picture  as  

“incomplete  spontaneous  abortion  without  complications”  at  

6:49  a.m.  (page  65)
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Given  such  a  sloppy  and  volatile  body  of  evidence,  the  
assessment  that  DNA  testing  was  unnecessary  seems  
arbitrary—and  capricious.  It's  not  true  that  the  test  wasn't  
relevant.  The  truth  is  that  when  they  wanted  to  do  it  and  after  

Dr.

Silberstein  called  the  Prosecutor's  Office  to  say  that  "the  fetus  on  

which  the  autopsy  was  performed  on  March  21,  2014,  was  in  a  

state  of  decomposition"  (page  127)  -  as  a  way  of  urging  that  the  

DNA  test  be  carried  out  urgently  -  upon  arrival,  Forensic  Scientist  

Rubio  warned  that  his  task  was  impossible  because  there  was  

no  fetus.  And  then  Dr.  Silberstein  (the  Hospital's  lawyer)  and  Dr.

Gómez  (Director  of  the  Hospital)  asks  for  “apologies”  for  
having  confused  the  fetus  and  after  having  “made  sure  that  

the  fetus  that  was  in  the  morgue  was  not  the  one  that  the  

accused  gave  birth  to…”  (page  145).

The  fetus  that  was  mistaken  in  the  autopsy  several  

times,  was  also  mistaken  in  the  Morgue  and  then  was  

lost  within  the  same  Hospital  where  it  also,  magically,  

appeared  (page  145).

•

•But  if  there  is  proof  that  there  was  a  dead  fetus  that  never  

lived,  that  is  why  a  fetal  death  was  recorded  and  not  a  

previous  birth  (page  160)

•There  is  no  evidence  that  there  was  a  live  fetus  because  the  

autopsy  is  contradictory  in  its  own  content.  (page  35).

This  defense  asks,  "Is  it  very  common  for  suspicious  or  
violent  fetal  deaths  to  occur  at  Avellaneda  Hospital?"  This  

question  is  important  because  autopsies  are  only  ordered  for  

suspicious  or  doubtful  deaths.  And  to  confuse  the  fetus  in  this  
case  with  another  one  from  the  institution,  both  should  have  had  

an  autopsy.  In  other  words,  it's  perfectly  valid.
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Ultimately,  there  is  no  logic  to  the  facts  attributed  to  Belén.  If  the  

Prosecutor,  her  Public  Defender,  the  Examining  Magistrate,  or  Your  

Excellency  had  deigned  to  conduct  a  physical  inspection  of  the  scene  or  

a  visual  inspection,  they  could  have  verified  that  the  bathroom  mentioned  

by  Midwife  Monje  is  located  more  than  100  meters  away,  walking  through  

corridors  and  nooks  and  crannies  within  the  hospital  (in  a  building  next  to  

the  Emergency  Room),  and  that  it  is  impossible  for  the  defendant  to  give  

birth  to  a  32-week-old  fetus,  cut  the  cord,  tie  it,  flush  it  down  the  toilet,  flush  

the  toilet,  and  flush  the  pipes  in  a  period  of  "five  minutes"  or  "a  few  moments"  

(Verónica  Ledesma's  testimony),  including  the  trip  from  the  Emergency  Room  

to  the  hospital  and  back.  This  is  without  taking  into  account  that  she  should  

have  also  washed  her  hands,  cleaned  her  clothes,  cleaned  the  toilet,  and  

returned,  since  no  one  saw  blood  on  her  hands  or  clothes  when  she  returned  

from  the  bathroom.

Unfortunately,  the  label  of  MURDERER  was  morally  placed  on  the  

patient  by  the  health  team  and  the  Police  at  the  beginning  of  my  client's  

health  care,  but  much  more  regrettable  is  that  the  Judiciary  consolidates  this  

criminalizing  triad  without  even  internalizing  the  context,  the  space  and  the  

probabilities  of  truth  of  the  accusations,  especially  in  view  of  the  very  poor  

evidence  collected,  which  was  forced  to  "construct  a  homicide."

But  furthermore,  if  all  the  facts  that  are  imputed  to  my  client  to  compose  

the  criminal  offense  of  aggravated  homicide  have  as  passive  subject  her  

"SON"  and  there  is  no  evidence  regarding  the  link,  there  is  no  typicality  

that  sustains  itself.

The  statement  was  made  that  the  coroner  who  performed  the  autopsy  on  

page  35  had  more  than  one  fetus  in  view.
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It  is  true  that  she  had  hemorrhage,  as  evidenced  in  the  medical  report  

and  in  the  statements  of  the  professionals  who  treated  me.  It  is  also  true  

that  Dr.  Molina  referred  the  defendant  to  the  Gynecology  Department.  

However,  it  is  not  true  that  Dr.  Martín  confirmed  that  she  had  just  given  

birth  to  a  baby  with  a  gestational  age  greater  than  26  weeks.

+  26  weeks.

On  the  contrary,  Dr.  Martin  verbally  told  my  client  and  her  mother  that  she  

had  had  a  spontaneous  abortion  at  approximately  18  weeks  and  in  the  HC  

he  wrote  at  6:49  a.m.  "20  weeks".  Hours  later,  he  said  23  weeks  (page  1)  

and  days  later  (04/03/2014)  when  he  testified  at  the  Prosecutor's  Office  he  

said

5)  “That  upon  returning  to  the  Hospital  emergency  room  she  

began  to  bleed,  so  Dr.  Jorge  Molina  referred  her  to  the  Hospital's  

Gynecology  Ward,  where  she  was  treated  by  Dr.  Daniel  Martín,  

who  was  able  to  confirm  that  she  had  just  given  birth  to  a  baby  

with  a  gestational  age  greater  than  26  weeks.”

The  diagnosis  for  admission  to  the  Gynecology  Department  was  an  

"uncomplicated  incomplete  spontaneous  abortion,"  which  is  different  

from  labor,  which  is  what  allows  a  woman  to  "give  birth."  In  fact,  the  nursing  

record  on  page  85  also  indicates  that  my  client  was  admitted  with  an  ABO  

(abortion  in  medical  jargon).

Violation  of  Professional  Secrecy

The  duty  to  maintain  professional  confidentiality  has  solid  ethical  and  

legal  foundations  to  support  the  doctor-patient  relationship.  The  former  are  

based  on  one  of  the
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act  in  consensus  with  professionals  to  regulate  that  the  content  of  reports  and  

certifications  prevent  the  violation  of  the  aforementioned  rights,  in  addition  to  

taking  care  of  any  other  way  in  which,  within  the  Institution,  professional  

secrecy  may  be  violated”;

In  correlation  with  art.  503  which  states  "Every  person  assisted  has  the  right  

and  also  constitutes  an  ethical  duty  for  those  who  treat  them  to  respect  

professional  secrecy  that  guarantees  their  privacy  and  preserves  the  exercise  

of  their  rights  and  dignity  as

In  our  country,  the  Argentine  Medical  Association's  Code  of  Medical  

Ethics**  states  that  "professional  secrecy  is  an  ethical  duty  that  arises  from  

the  very  essence  of  the  profession  and  is  related  to  respect  for  the  patient's  

freedom"  (art.  102);  furthermore,  art.  217  states  that  "Professional  secrecy  

and  confidentiality  are  inalienable  rights  of  patients.  The  Health  Team  is  

obliged  to  act  as  a  zealous  custodian  of  these  rights.  Healthcare  institutions  

must

phrases  from  the  Hippocratic  Oath*  in  which  the  health  professional  swears  

"to  keep  silent  about  anything  that,  in  my  office  or  outside  of  it,  I  see  or  hear,  

that  refers  to  the  lives  of  men  and  that  should  not  be  divulged.  I  will  keep  

secret  everything  that  could  be  shameful  if  people  knew.  legal  matters,  the  

duty  of  confidentiality  that  the  doctor  owes  

to  his  patient  not  only  arises  from  specific  regulations  dictated  in  matters  of  

health,  but  in  addition,  its  importance  is  observed  when  noting  that  criminal  

legislation  has  classified  the  disclosure  of  medical  secrets  as  a  crime.

”
As  for  the  funda-
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go  back  to  long-standing  international  instruments  on  the  subject.  The  

International  Code  of  Medical  Ethics  (1949),  adopted  at  the  London  

Assembly  of  the  World  Medical  Association,  states,  "The  physician  owes  

his  patient  absolute  confidentiality  in  everything  that  has  been  confided  to  

him  or  that  he  learns  through  confidence...".  For  its  part,  the  Lisbon  

Declaration

of  the  World  Medical  Association  on  patients'  rights,  carried  out  in  1981  

and  revised  in  2005,  established  the  principle  of  confidentiality  for  the  

doctor-patient  relationship:  "All  identifiable  patient  information  must  be  

protected."  The  Washington  Declaration  of  the  same  Association  (2002)  

on  ethical  considerations  surrounding  health  data,  established  that  "When  

possible,  information  for  secondary  uses  should  be  anonymous...or  

protected  by  codes."

But  the  bioethical  background  of  the  duty  of  confidentiality  is

person.”;  and  art.  504  when  it  states  that  “This  ethical  obligation  of  

confidentiality  includes  administrative  staff  who  manage  medical  history  

files.”

From  the  criminological  point  of  view,  the  duty  of  confidentiality,  which  

preserves  a  person's  privacy  within  the  framework  of  a  doctor-patient  

relationship,  has  also  been  valued  as  being  of  fundamental  importance.  

Proof  of  this  is  that  the  disclosure  of  a  secret  without  just  cause  has  been  

classified  as  a  crime  in  Article  156  of  the  Penal  Code ,  which  provides:  

"Anyone  who,  by  reason  of  their  status,  occupation,  employment,  

profession,  or  art,  having  knowledge  of  a  secret  the  disclosure  of  which  

could  cause  harm,  reveals  it  without  just  cause,  shall  be  punished  with  a  

fine  of  one  thousand  five  hundred  to  ninety  thousand  pesos  and  special  

disqualification,  where  applicable,  for  six  months  to  three  years."  Within  

the  scope  of  criminal  procedural  law,  the  duty  of  confidentiality  of  the  

healthcare  team  is  also  specifically  protected.  The  Criminal  Procedure  

Code  of  Tucumán  (CPPT)  establishes  in  Article  223  the  "Duty  of  

Abstention,"  which  clarifies:
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In  the  area  of  private  law,  legislation  also  addresses  this  obligation  

of  confidentiality.  Thus,  Article  11  of  National  Law  17,132,  which  

regulates  the  practice  of  medicine,  establishes,  "Anything  that  comes  

to  the  knowledge  of  persons  whose  activity  is  regulated  by  this  law,  

by  reason  of  or  in  connection  with  their  practice,  may  not  be  disclosed

—except  in  cases  where  other  laws  so  determine  or  when  it  is  

intended  to  prevent  a  greater  harm  and  without  prejudice  to  the  

provisions  of  the  Penal  Code—except  to  institutions,  societies,  

journals,  or  scientific  publications.  It  is  prohibited  to  provide  it  or  use  

it  for  purposes  of  propaganda,  publicity,  profit,  or  personal  benefit."

ing  that  “The  following  shall  refrain  from  testifying  about  secret  facts  

that  have  come  to  their  knowledge  by  reason  of  their  status,  trade  or  

profession,  under  penalty  of  nullity:  (…)  doctors,  pharmacists,  

midwives  and  other  assistants  in  the  art  of  healing  (…).  However,  

these  persons  may  not  deny  testimony  when  they  are  released  by  

the  interested  party  from  the  duty  of  keeping  the  secret…”.  Regarding  

the  “obligation  to  report”,  the  law  provides  in  Art.  326  inc.  2)  of  the  

Criminal  Procedure  Code  of  Tucumán  that  “The  following  shall  have  

the  obligation  to  report  crimes  that  are  punishable  ex  officio:  (…)  2.  

Doctors,  midwives,  pharmacists  and  other  persons  who  practice  any  

branch  of  the  art  of  healing  who  become  aware  of  these  facts  when  

providing  assistance  in  the  course  of  their  profession,  unless  the  

knowledge  acquired  by  them  is  protected  by  law  by  professional  secrecy.”

On  the  other  hand,  the  national  law  26.529  on  “Patient  Rights”  

establishes  in  Art.  2,  under  the  topic  “Patient  Rights”  that  “The  

following  constitute  essential  rights  in  the  relationship  between  the  

patient  and  the  health  professional(s),  the  health  insurance  agent(s),  

and  any  other  provider  in  question:  (…)  c)  Privacy.  All  medical-

assistance  activities  aimed  at  obtaining,  classifying,  using,  

administering,  safeguarding  and  transmitting  information  and  clinical  

documentation  of  the  patient  must  observe  strict  respect  for  human  

dignity  and  the  autonomy  of  the  will,  as  well  as
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With  regard  to  international  standards  established  by  
international  instruments  of  local  validity,  professional  secrecy  
recognizes  its  existence  in  the  protection  of  the  right  to  privacy,  
confidentiality  and  freedom.

as  well  as  the  due  protection  of  the  patient's  privacy  and  the  
confidentiality  of  their  sensitive  data,  without  prejudice  to  the  
provisions  contained  in  Law  No.  25,326;  d)  Confidentiality.  The  
patient  has  the  right  to  have  all  persons  who  participate  in  the  
preparation  or  manipulation  of  clinical  documentation,  or  who  
have  access  to  its  content,  maintain  due  confidentiality,  unless  
expressly  provided  otherwise  by  a  competent  judicial  authority  
or  authorized  by  the  patient  himself/ herself;…”.  In  the  province  
of  Tucumán,  Law  6,952  in  its  Art.  1  inc.  6  provides  that  every  
patient  has  the  right  “To  have  their  privacy  respected  and  the  
confidentiality  of  everything  related  to  procedures,  diagnoses,  
examinations,  consultations,  and  treatments.  Those  who  are  
not  directly  involved  in  the  patient's  care  must  have  the  patient's  
authorization  to  be  present  at  any  event  related  to  the  condition  
they  are  suffering  from.  National  Law  25.326  on  the  "Protection  
of  Personal  Data"  establishes  in  its  Article  8  that  "Public  or  
private  healthcare  establishments  and  professionals  linked  to  
the  health  sciences  may  collect  and  process  personal  data  
related  to  the  physical  or  mental  health  of  patients  who  attend  
them  or  who  are  or  have  been  under  their  treatment,  respecting  
the  principles  of  professional  secrecy";  and  in  Article  10,  under  
the  title  "Duty  of  Confidentiality"  the  law  establishes  that  1.  The  
data  controller  and  the  persons  involved  in  any  phase  of  the  
processing  of  personal  data  are  obliged  to  maintain  professional  
secrecy  regarding  the  same.  This  obligation  will  continue  to  
exist  even  after  their  relationship  with  the  data  file  owner  has  
ended.  2.  The  obliged  party  may  be  relieved  of  the  duty  of  
secrecy  by  a  court  order  and  when  there  are  well-founded  
reasons  relating  to  public  safety,  national  defense  or  public  health.”
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The  obligation  to  respect  the  privacy  of  the  patient  and  the  
duty  not  to  reveal  the  data  accessed  by  virtue  of  the  link  
generated  with  the  person  who

The  Inter-American  Commission  on  Human  Rights  
(hereinafter,  the  IACHR)  has  declared  that  the  right  to  privacy  
guarantees  “a  space  that  no  one  may  invade,  a  sphere  of  
activities  that  is  absolutely  personal  to  each  individual.”  The  
right  to  privacy  is  protected  by  several  human  rights  treaties.  
These  include  the  Universal  Declaration  of  Human  Rights  

(1948),  whose  norms  have  acquired  the  character  of  jus  
cogens  or  a  fundamental  and  mandatory  right  for  States,  the  
International  Covenant  on  Civil  and  Political  Rights  (1966),  
and  the  American  Convention  on  Human  Rights  (1969).  
The  Universal  Declaration  of  Human  Rights  (1948)  states  in  
its  Article  12:  “No  one  shall  be  subjected  to  arbitrary  interference  
with  his  privacy,  family,  home,  or  correspondence,  nor  to  
damage  to  his  honor  and  reputation.  Everyone  has  the  right  
to  the  protection  of  the  law  against  such  interference  or  
damage.”  Similarly,  Article  17  of  the  International  Covenant  

on  Civil  and  Political  Rights  (ICCPR)  states:  “(1)  No  one  
shall  be  subjected  to  arbitrary  or  unlawful  interference  with  his  
privacy,  family,  home,  or  correspondence,  nor  to  unlawful  
attacks  upon  his  honor  and  reputation.  (2)  Everyone  has  the  
right  to  the  protection  of  the  law  against  such  interference  or  
attacks.”  In  turn,  Article  11  of  the  American  Convention  on  
Human  Rights  (ACHR)  states:  “(2)  No  one  shall  be  
subjected  to  arbitrary  or  abusive  interference  with  his  
privacy,  family,  home,  or  correspondence,  nor  to  unlawful  
attacks  on  his  honor  and  reputation.  (3)  Everyone  has  the  
right  to  the  protection  of  the  law  against  such  interference  
or  attacks.”
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Beca,  Juan  Pablo  (2011)  “Confidentiality  and  Medical  Secrecy”  
available  at  http://medicina.udd.cl/centro-bioetica/files/2010/06/

*

Regarding  the  moral  justification  of  medical  confidentiality,  

bioethics*  indicates  that  the  duty  of  confidentiality  is  rooted  in  

the  dignity  inherent  to  the  human  person  as  an  autonomous  

moral  agent.  From  a  utilitarian  position,  respect  for  the  duty  of  
confidentiality  is  based  on  the  trust  that  must  underlie  the  doctor-

patient  relationship  to  generate  a  favorable  and  empathetic  

environment  for  the  anamnesis  of  the  person  who  must  "bare"  
their  intimacy  to  a  stranger,  thus  achieving  a  fluid  and  safe  

exchange  of  views  to  truthfully  expose  the  ailments  that  afflict  

them.  This  atmosphere  of  tranquility,  which  should  be  the  basis  
of  healthcare  provided  in  any  setting,  will  directly  contribute  to  

the  optimization  of  the  health  service  provided  by  the  team  and,  
with  equal  intensity,  will  promote  the  conditions  conducive  to  

improving  the  quality  of  services  and  encouraging  the  search  

for  and  access  of  medical  information  among  the  most  vulnerable  

population,  who  are  usually  at  greatest  risk.

There  are  several  instances  in  which  professional  secrecy  is  

violated  without  just  cause,  as  the  Criminal  Court's  ruling  claims.

And  the  principles  that  inform  the  federal  constitutional  block  

from  the  international  and  national  spheres  also  make  applicable  
all  those  provisions  that  preserve  fundamental  rights  such  as  the  
right  to  privacy,  freedom,  privacy,  health,  and  non-self-

incrimination.

seek  medical  assistance,  have  a  legal  basis  in  national  and  

international  positive  law,  public  and  private.

Dr.  Daniel  Martín  violates  his  obligation  to  maintain  

professional  secrecy,  according  to  his  own  statement.

•
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•The  midwife  Marta  Monje  (who  found  the  fetus  at  3  a.m.  according  to  

pages  12  and  38)  also  violated  professional  confidentiality:  “I  

went  to  the  patient  bathroom,  located  on  the  ground  floor  of  

the  Avellaneda  building,  accompanied  by  the  police  officer  

on  duty,  to  look  for  the  product  expelled  by  the  patient.”

(pages  68).  Why  does  he  go  with  “Sergeant  Assistant  Angela  Dip”  

(pages  2)  if  his  intention  was  not  to  report  the  crime?  Why,  if  his  

intention  was  to  “save  the  baby”  (pages  94),  is  he  accompanied  

by  a  police  officer?

Dr.  Jorge  Augusto  Molina  (page  2)  violates  professional  secrecy  
when  he  reports  in  the  book  of  news  of  the

of  her  patient  when  she  provided  the  medical  record  of  the  

accused  to  the  police  doctor  Marcela  Sueldo,  so  that  she  

could  read  it  and  write  it  down  in  her  own  handwriting,  with  

a  seal  and  signature  "Cause:  homicide".  Note  that  in  

accordance  with  Law  26,529,  only  medical  acts  are  recorded  in  

the  medical  record  and  that  it  is  the  property  of  the  patient  and  is  

inviolable  (pages

68).  Why  did  Dr.  Martin  provide  the  medical  records  to  the  police?

•But  before  that,  Dr.  Daniel  Martin  violated  the  inti-

when  after  performing  the  curettage  on  the  patient:  “a  female  

police  officer  from  the  Hospital  guard  arrives  asking  if  any  patient  

had  been  admitted  with  hemorrhage  due  to  an  abortion  because  

a  fetus  had  been  left  in  the  bathroom  of  the  main  guard.  She  is  

informed  that  there  was  a  patient  with  an  abortion”  (page  54)  Why  

does  the  attending  physician  inform  a  police  officer  about  the  

patient's  pathology  when  she  tells  him  that  she  found  a  fetus,  not  

a  baby?

Police  Detachment  of  the  Avellaneda  Hospital  that  my  client  

"entered  with  an  acute  abdomen  at  3:50...according  to  the  

doctor's  statements  the  patient  was  in-

•
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superiority  of  the  child  in  relation  to  the  supposed  fetus  found.

However,  that's  not  true.  Let's  see:

•What  life  does  Dr.  Martin  have  in  mind  to  save  when  he  

denounces  his  patient  as  an  “abortionist”  in  front  of  the  

investigating  police?  NONE.  The  correct  bioethical  response  in  
order  to  the  beneficial  action  of

If  Dr.  Martin  had  in  mind  to  save  a  life,  why  didn't  he  go  and  get  

the  fetus?  What  was  the  beneficence  of  his  action  -  with  respect  

to  the  life  of  the  fetus  -  of  providing  the  patient's  medical  history  to  

a  doctor  at  the

Daniel  Martín,  who  upon  examining  her,  observed  remnants  

of  the  placenta  and  umbilical  cord."  If  the  Chief  of  the  Hospital's  

On-Call  were  truly  concerned  with  caring  for  his  patient,  rather  

than  collaborating  in  the  punitive  prosecution  of  crimes  -  the  State  

has  more  than  enough  resources  for  that  -  he  would  have  noted  
all  of  this  in  the  Medical  Record.  However,

The  Court  invokes  "Just  Cause  for  Revealing  Secrets,"  stating  that  

public  health  officials  sought  to  "avoid  a  greater  evil"  and  therefore  violated  

their  duty  to  maintain  confidentiality.  Under  the  idea  of  "avoiding  a  greater  

evil,"  they  refer  to  "the  life  of  a  child."  Furthermore,  they  invoke  the  interest

go,  paradoxically  the  accused  has  no  legal  record  of  her  time  in  

the  Guard  -  she  has  no  HC  there  -  and  the  Chief  does  have  time  

to  report  her  to  the  Police.

ternada  and  at  around  6:30  she  asked  for  permission  to  go  to  

the  bathroom,  when  she  returned  she  was  hemorrhaging  so  

she  was  referred  to  the  gynecology  service  where  she  was  treated  by  Dr.

•

Any  doctor  would  say,  "I  cannot  provide  confidential  information,  

please  leave  this  delivery  room,  as  it  compromises  me  as  a  

doctor."  It  is  clear  that  by  reporting  her,  he  did  not  prevent  any  

greater  harm,  nor  did  he  save  any  lives.  It  is  clear  that  he  sought  

to  criminalize  her.
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The  spontaneously  aborted  fetus-.

mind  by  my  client,  NEVER  HAD  LIFE,  nor  viability.  Dr.  Daniel  

Martín,  her  doctor,  knew  it,  only  that  later  it  was  that  fetus  

“growing”  until  it  coincided  with  the  one  that  finally  underwent  an  

autopsy.  So,  if  according  to  his  own  knowledge  and  the  

responsibilities  of  his  own  specialty,  the  defendant's  fetus  

corresponded  to  an  18-week  gestation,  what  just  cause  was  there  

for  Dr.  Martín?  NONE.  •The  midwife  Marta  Monje,  what  life  is  she  

seeking  to  save  when  she  seeks  police  

company  to  find  the  product  of  an  abortion  (page  68)?  How  is  it  

possible  that  she  goes  looking  for  a  fetus  that  she  herself  found  

at  page  3  (page  12)  and  therefore  knows  that  it  is  dead?  What  

greater  evil  is  she  trying  to  avoid  by  violating  the  patient's  privacy?  

NONE,  it  is  criminalizing  her,  that  is  why  it  involves  the  Police  

in  what  it  tries  to  appear  as  an  action  of  assistance  to  a  fetus.

Police,  minutes  after  performing  a  curettage  on  the  patient?  

What  life  was  she  saving  by  allowing  her  to  read  it  and  record  a  

non-medical  record?  Her  intention  was  always  to  criminalize  

the  patient,  since  by  stating  in  the  medical  record  that  due  

to  the  membranes  and  the  umbilical  cord  the  aborted  fetus  

could  be  “between  15  and  20  cm”  (page  54),  that  fetus  WAS  

NEVER  VIABLE  because  its  measurement  corresponds  to  

a  pregnancy  of  between  15  and  18  weeks*

Dr.  Jorge  Molina  What  life  is  he  trying  to  save  when  he  informs  

Principal  Pérez  Fabián  Ariel  (pages  2)  of  the  time  the  accused  

was  admitted  to  the  Major  Guard  of  the  Avellaneda  Hospital,  of  

her  Acute  Abdomen  pathology,  of  her

•
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None  of  the  actions  were  intended  to  save  the  life  of  a  
child,  infant,  or  fetus.  First  of  all,  because,  according  to  Dr.  Martín,

Daniel  Martín,  Jorge  Molina,  Marta  Monge,  Verónica  
Ledesma,  Sara  Sader,  Natalia  Azar  and  Luis  Antonio  Gramajo  
not  only  directed  their  actions,  based  on  suspicion  of  their  
patient,  to  directly  accuse  and  criminalize  her,  they  also  
interrogated  her  in  an  invasive  and  accusatory  manner,  
allowed  her  to  be  exposed  to  police  examinations  of  her  body  
and  body  products,  searches  and  violations  of  her  privacy  in  
a  community  delivery  room,  they  first  morally  accused  her  
and  then  collaborated  to  have  her  morally  accused  of  homicide  
by  the  police  and  the  judiciary,  they  allowed  her  to  be  tortured  
by  showing  her  a  fetus  -allegedly-

knew  that  the  fetus  resulting  from  the  defendant's  
spontaneous  abortion  was  non-viable  (18  weeks  or  10  or  15  
cm  according  to  the  medical  record);  for  Midwife  Monje,  the  
“found  fetus”  was  dead  in  any  case  (either  because  she  
found  it  several  hours  before  according  to  fs.  12  or  because  
upon  seeing  it  put  in  the  toilet  she  knew  it  was  dead  according  
to  her  statement  on  fs.  94  and  fs.  68  of  the  medical  record)  
and  for  Dr.  Molina,  because  he  was  no  longer  participating  in  
the  patient's  care,  according  to  his  own  statements,  he  had  
already  referred  her  (fs.  9  and  52  back)  and  therefore,  he  had  
no  news  that  any  life  was  at  stake.  Secondly,  because  at  the  
same  time  that  her  doctors  allowed  police  personnel  to  note  
“homicide”  minutes  after  the  curettage,  it  was  clear  that  there  
were  actions  aimed  at  criminalizing  the  patient  or,  what  is  the  
same,  to  promote  a  criminal  investigation  into  what  they  first  
diagnosed  as  “incomplete  spontaneous  abortion  without  
complications”  (page  65)  and  then  morally  decided  -  without  
evidence  and  a  few  minutes  after  the  curettage  -  was  a  murder.

Asking  for  permission  to  go  to  the  bathroom  and  then  
bleeding?  NONE,  you're  criminalizing  your  patient.
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*  Rostagnol,  Susana  (2006)  “Places  and  meanings  of  voluntary  
abortion:  a  dialogue  with  bioethics”  in  Bioethical  Perspectives  Year  11.
Issue  21,  Second  Semester.  Bioethics  and  Gender  Vol.  II.  Ed.  Del  Signo.  
Buenos  Aires

It  offends  my  client  that  the  Court  ignores  the  value  of  
professional  confidentiality  and  that  it  is  a  cornerstone  of  all  
healthcare,  which  is  why  it  is  owed  both  in  the  public  and  
private  spheres  where  professionals  operate.  Confidentiality  
is  part  of  the  legal  obligations  that  strengthen  every  doctor-
patient  relationship.  It  is  worthwhile,  then,  to  clarify  that  the  
"Natividad  Frías"  ruling  is,  in  any  case,  a  precedent.

mind  HER  fetus-  in  a  box,  authorized  and  promoted  that  she  
be  placed  under  police  custody  from  6:49  a.m.,  that  she  be  
apprehended  and  detained  judicially  with  surprising  speed,  
that  she  be  pressured  to  testify  as  an  accused  under  art.  263  
CPPT  while  convalescing  in  the  Hospital  (1:45  p.m.  on  
03/21/2014  and  without  legal  assistance  (page  9)  and  that  
she  be  finally  preventively  deprived  of  her  liberty  by  a  Judicial  
Branch  that  with  the  same  current  evidence,  already  
considered  her  guilty  2  years  ago.  All  these  tortures,  without  
there  being  any  greater  evil  to  avoid  and  therefore,  without  
any  JUST  CAUSE.

The  truth  is  that  placing  the  obligation  to  cooperate  in  the  
punitive  prosecution  of  crimes  above  the  obligation  to  ensure  
the  well-being  of  the  patient,  or  claiming  to  protect  the  life  of  
someone  who  was  never  alive  or  is  currently  dead,  constitutes  
an  alarming  dehumanization,  an  unforgivable  lack  of  ethics,  

and  a  dangerous  indolence.  This  is  especially  true  in  the  
field  of  public  health,  where  the  disadvantaged  perspective  of  
patients  makes  them  easy  prey  for  doctors  who,  when  faced  
with  abortion,  become  "police  officers,  priests,  or  judges .  "
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Deza,  S;  Iriarte,  A  and  Álvarez,  M  (2014)  “Checkmate  to  the  Queen.  
Health,  Autonomy  and  Reproductive  Freedom  in  Tucumán”.  Ed.  Cienflores.

***

Cause  “CML”  of  2008;  “QME”  from  2001,  among  others.  See  “Check  
the  Queen”  op.  Cit.

Buenos  Aires.

Cause  “CML”  of  2008;  “QME”  from  2001,  among  others.  See  “Check  the  
Queen”  op.  quote
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These  criminal  cases,  especially  the  latest  ones,  are  indicators  of  a  
confluence  of  knowledge  in  collaboration  with  the  system.

accusatory  criminal  case.  It  is  unlikely  to  consider  a  police  officer  as  a  

suitable  person  to  determine  whether  the  abortion  is  spontaneous,  natural,  

incomplete,  or  induced  (as  defined  by  medical  knowledge).  At  the  same  

time,  it  reveals  not  only  the  lack  of  information  in  the  medical  field  

regarding  the  situation  of  abortion  and  criminality—where  cases  such  as  

natural  or  spontaneous  abortion  would  be  excluded  because  they  do  not  

fit  the  criminal  definition—but  also  a  silent  association  between  health  

professionals,  police  personnel,  and  the  judiciary  in  the  criminalization  of  

vulnerable  women.***

This  lack  of  awareness  about  the  ethical  and  legal  value  of  professional  

secrecy,  and  its  malicious  disregard  in  abortion  cases,  is  unfortunately  

nothing  new  in  our  province.  A  relevant  fact  regarding  this  issue  is  that  

the  Criminal  Investigation  Prosecutor's  Office  in  Tucumán  observed  that,  

in  addition  to  investigations  classified  as  "abortion,"  "induced  abortion,"  or  

"abortion  resulting  in  death,"  they  are  inexplicably  also  investigating  

complaints  of  "natural  abortion"*  and  "spontaneous  abortion"**.

on  “secrecy”  and  “confidentiality,”  not  on  abortion.  Just  as  “Baldivieso”  is  a  

precedent  on  “secrecy”  and  “confidentiality,”  not  on  narcotics.
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She  also  had  a  lawyer  who  supported  her  in  her  opposition  

to  the  referral  to  oral  trial.  But  he  dropped  the  case  three  days  

before  the  trial  was  scheduled  to  begin,  according  to  Belén,  

because  her  family  failed  to  raise  the  missing  $13,000  in  fees.  

Her  mother  later  confirmed  this  to  me.

I  emphasize  the  negligence  of  the  Public  Defender  because  

she  is  the  one  who  accompanied  the  prosecutor  during  both  the  

fiscal  investigation,  which  corresponds  to  the  period  in  which  the  

evidence  that  will  later  be  presented  at  trial  is  collected.  Why  do  

we  say  the  Public  Defender  was  negligent?  Because  she  did  not  

question  any  of  the  contradictions  in  the  evidentiary  record,  nor  

did  she  report  the  violation  of  professional  secrecy  or  the  invalidity  

of  the  investigation.  As  she  should  have.

Belén  had  three  defense  attorneys  in  total.  One  attorney  

initially,  when  she  was  arrested,  accompanied  her  for  only  a  few  

days  until  the  prosecutor  requested  preventive  detention:  April  8,  

2014.  He  then  resigned.

The  negligent  Official  Defense

Their  strategy  was  to  invoke  Belén's  "state  of  shock."  It  was  

almost  an  admission  that  the  incident  had  happened.  Their  

defense  was  horrific,  their  strategy  disgraceful,  their  lack  of  

respect  for  their  work  disrespectful,  and  their  transparent  prejudice  appalling.

I  insist  on  emphasizing  the  fact  that  she  was  convicted  by  a  

three-man  court  and  that  her  two  prosecutors—the  Investigative  

and  the  Chamber  prosecutors—were  also  men.  But  I  cannot  

forget  that  the  defense  attorney  who  rendered  her  defenseless  

was  a  woman,  and  that  the  judge  who  decided  to  imprison  her  

pretrial  detention  was  also  a  woman.  It  is  at  this  moment  that  I  

confirm  that  the  patriarchy  is  also  composed  of  women,  and  that  

a  woman's  body  does  not  guarantee  a  gender  perspective.
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May  13.  We  are  preparing  to  file  the  appeal.

There  are  a  lot  of  people.  A  lot  of  press  too.  A  lot  of  force-

Police  formed  at  the  door  of  the  Courts.
This  is  where  the  Board  is  formally  formed.

From  now  on,  it  would  all  be  women  on  the  move.

Women's  organizations  support  this  presentation,  as  they  also  

accompanied  the  reading  of  the  grounds  for  the  ruling.

The  Provincial  Table  for  Freedom

This  concludes  the  case  and  some  strategic  alliances  to  bring  

Belén  out  of  the  closet  of  illegality.

Provincial  for  the  Freedom  of  Bethlehem  with  the  following  

objectives:  to  raise  awareness  of  the  cause,  support  the  legal  

defense,  demand  the  annulment  of  the  sentence  and  the  

immediate  release  of  this  young  woman  who  was  imprisoned  for  

having  had  a  spontaneous  abortion.

PART  III

The  struggle  of  the  Women's  Movement
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The  first  Communiqué  of  the  Roundtable  invited  everyone  to  join:  “We  

hereby  wish  to  invite  all  women’s,  feminist,  LGBTI,  human  rights,  civil  

associations,  social,  political  and  trade  union  organizations,  etc.  to  join  this  

struggle,  since  it  is  about  defending  fundamental  rights;  this  struggle  belongs  

to  everyone .  ”*

*  http://apaprensa.com.ar/se-pidio-a-la-corte-suprema-de-tucu-man-la-
anulacion-de-la-sentencia-y-la-inmediata-libertad-de-belen/

64

Machine Translated by Google



65

The  perspective  of  Vicky  Disatnik  from  the  Norma  Nassif  Women's  House

“Belén's  story  is  a  symbol  of  these  struggles  
and  of  the  power  of  the  women's  movement  in  our  country.”

Institutional  violence  and  obstetric  violence  have  been  and  

continue  to  be  the  practices  practiced  in  public  hospitals  to  treat  

women  seeking  medical  care.  Healthcare  providers  breached  doctor-

patient  confidentiality  and  reported  and  accused  this  young  woman.  

The  same  occurred  with  the  cruelty  of  the  judiciary,  as  evidenced  by  

her  conviction,  riddled  with  irregularities.

The  fight  for  Belén's  cause  and  the  first  great  triumph  that  

expresses  her  freedom,  after  a  National  March  that  crossed  our  

country,  are  examples  of  the  depth  of  the  Women's  Movement  in  

Argentina,  which  is  expressed  in  each  struggle  we  undertake,  on  

March  8th,  International  Women's  Day.

It's  worth  noting  that  our  province  is  the  only  one  in  the  country  

that  has  never  adhered  to  the  National  Law  on  Sexual  Health  and  

Responsible  Procreation,  despite  the  numerous  demands  of  the  

Women's  Movement.

Belén's  story  is  the  story  of  thousands  of  stigmatized  women  in  

our  country  who,  when  they  arrive  at  a  public  hospital  with  an  

abortion  in  progress,  are  insulted  and  humiliated.

The  extraordinary  support  this  cause  has  garnered  is  a  

consequence  of  what  Belén  expresses:  she  is  a  symbol  of  the  

mistreatment,  humiliation,  and  lack  of  rights  that  poor  women  have  

when  they  visit  public  hospitals;  the  obstetric  abuse  they  suffer  

every  day  when  they  go  to  these  institutions.  This  is  what  her  figure  

expresses,  and  for  this  reason,  this  case  has  become  a  paradigmatic  

demand  of  the  Women's  Movement  throughout  the  country  and  in  

many  other  countries.
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The  Conformation  and  the  first  schedule  of  activities

The  organizations  that  make  up  this  self-convened  
formation  are:  Catholics  for  the  Right  to  Decide

Belén's  story  is  a  symbol  of  these  struggles  and  the  
power  of  the  women's  movement  in  our  country.

Worker,  on  every  November  25th,  day  of  struggle  against  
violence  towards  women,  in  the  extraordinary  mobilizations  
of  June  3rd,  the  last  two  years,  with  the  slogan  NOT  ONE  
LESS,  in  the  fights  for  the  legalization  of  abortion,  in  the  
thirty  years  of  National  Women's  Meetings  that  have  toured  
Argentina,  showing  their  strength  and  their  determination  
to  fight  for  the  conquest  of  women's  rights.

Argentina  -  Women  x  Women  -  House  of  Women
Norma  Nassif  -  Plenary  of  Workers  -  Mumalá  -  Pan

Photo:  APA
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and  Rosas  -  National  Campaign  for  Legal,  Safe  and  Free  Abortion  -  

Socorristas  en  Red  -  Together  the  Left  -

Socialist  Workers'  Movement  -  SITRAJU  -  HIJOS  Tucumán  -  CLADEM  

Tucumán  -  Women  Up  UNT  -  Warmi  -  Las  Rebeladas  -  CEPA  -  La  

Cámpora  -  La  Palta  -  Podemos  -  Popular  Unity  -.

At  that  first  meeting,  the  “Schedule  of  Activities”  was  launched.

Respect  Action  Tucumán  -  Darío  Santillán  Popular  Front

•Awareness  campaign  for  Thursday,  May  19th  at  12  noon  in  San  Martin  

and  Muñecas.

Revolutionary  Communist  Party  -  Communist  Youth

Social  mobilization  has  been  central  to  the  construction

Revolutionary  -  Workers'  Party  -  New  Encounter  -

tion  of  women's  rights.  We  know  that.  But  this  case  required  joining  forces  

behind  a  legal  strategy  to  be  able  to  socially  and  politically  challenge  the  

powers  that  be.

•#NiUnaMenos  March  -  June  3

-  APDH  Tucumán  -  ANDHES  -  Alternative  Press  Agency

-  Liberpueblo  -  Socialist  Workers  Party  -

-  Darío  Santillán  Popular  Front  National  Current  -  CTA

•Press  Conference  on  Friday,  May  20  at  Crisóstomo  Álvarez  583  -  Altos

Personally,  I  believe  that  both  the  formation  and  maintenance  of  this  

space  were  crucial  to  the  activism  surrounding  the  Belén  case.  It  was  

unprecedented  to  coordinate  in  an  organized  way  with  such  a  broad  

political  spectrum,  and,  coming  from  different  spaces,  we  demonstrated  our  

ability  to  put  forward  a  common  struggle.

Tucumán  Autonomous  University  -  CTA  of  Tucumán  Workers

•Mobilization  on  May  27  at  6  p.m.  from  the  Criminal  Courts  to  

Independence  Square.
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Long  conversations  at  the  Monday  meetings  at  the  Norma  Nassif  

Women's  House,  where  we  repeatedly  recounted  the  details  of  the  

investigation,  the  subterfuges  of  criminal  dogma,  and  the  design  of  actions  

that  would  serve  to  strengthen  the  cry  for  "Free  Belén."

Soon,  we  were  all  speaking  forcefully  about  "due  process,"  "violation  of  

confidentiality,"  "a  pretrial  detention  that  didn't  meet  human  rights  standards,"  

"a  negligent  official  defense,"  and  "an  arbitrary  evidentiary  framework."  It  was  

work  for  everyone:  for  the  female  lawyers—I'm  not  the  only  one—and  the  law  

students,  it  required  tools  to  translate  procedural  acts  and  technical  terms  

that  obscure  meanings  and  entangle  "justice"  with  complicated  formulas  and  

difficult  names;  and  for  the  female  colleagues,  it  required  a  lot  of  attention  

to  be  able  to  grasp  these  technical  terms  and  replicate  the  injustice  Belén  

experienced,  using  legal  terms.

For  me,  as  a  defender,  it  was  very  enriching  to  have  the  support  of  my  

colleagues  and  their  organizations.  And  the  synergy  was  also  successful  for  

the  litigation  because  it  involved  a  back-and-forth  of  legal  information  that  is  

usually  encrypted  by  law,  but  in  this  case,  it  permeated  everyone's  discourse.

The  judiciary,  a  strategic  actor  that  is  not  accustomed  to  being  questioned  by  

society,  much  less  en  masse,  in  the  streets.

We  also  discussed  the  design  of  our  actions.

struggle,  the  convenience  of  dates,  the  potential  for  one  demand  or  another,  

and  the  risk  of  the  slogans.  There  was  always  patience  and  respect.
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The  perspective  of  Marieta  Urueña  Russo.  Judicial  Workers'  

Union  (SITRAJU)

Working  together,  supporting  the  collective,  explaining  a  legal  case  in  

everyday  language  so  that  we  can  all  understand  it,  and  being  present  in  the  

streets  were  some  of  the  actions  taken  by  the  Roundtable  for  Freedom  in  

Belén,  which  allow  us  to  celebrate  that  today  we  are  halfway  there,  because  

Belén  is  free,  and  all  we  need  is  for  justice  to  be  done  and  for  her  acquittal  to  

be  ordered.

Belén's  case  challenged  us  head-on.  It  was  a  concrete  case  that  clearly  

showed  how  the  intervention  of  the  judiciary  didn't  resolve  an  issue  by  

protecting  rights,  but  rather  trampled  on  them,  simply  applying  its  patriarchal  

logic.  It  wasn't  about  assessing  evidence  and  applying  rules,  but  rather  about  

judges  being  guided  by  personal  prejudices  and  beliefs.  Belén  is  a  woman,  

and  she's  poor;  what  better  case  to  highlight  how  our  judiciary  often  fails  to  

protect  the  rights  of  those  most  in  need.

For  us,  judicial  workers,  joining  and  participating  in  the  Roundtable  for  the  

Freedom  of  Belén  was,  and  is,  a  highly  enriching  experience,  from  several  

perspectives.

But  there  are  other  paths  ahead.  We  face  the  challenge  of  continuing  to  

work  to  achieve  a  judiciary  with  a  gender  perspective,  a  judiciary  that  fulfills  

its  role  of  protecting  the  rights  of  the  most  vulnerable,  a  judiciary  that  truly  

serves  the  people.

“The  experience  of  the  Roundtable  for  the  freedom  of  Bethlehem”
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It  was  raining  and  very  cold.
The  first  mobilization  organized  by  the  Provincial  Roundtable  

started  at  the  Tucumán  Criminal  Courts  (Sarmiento  and  

Laprida)  and  focused  on  demanding  Belén's  immediate  release.

May  27.  In  honor  of  May  28,  we  decided  to  hold  our  First  
March  for  the  Freedom  of  Bethlehem.

The  first  March  for  the  “Freedom  of  Bethlehem”

However,  we  also  raise  the  key  slogans  of  the  International  
Day  of  Action  for  Women's  Health  and  demand  urgent  

adherence  to  National  Law  No.  25,673  creating  the  Sexual  
Health  and  Responsible  Procreation  Program  in  Tucumán,  the  
only  province  in  the  country  that  has  not  yet  formally  adhered.

Sexual  education  was  demanded  to  decide,  contraceptives  
to  avoid  abortion  and  legal,  safe  and  free  abortion  to  avoid  
death  and  the  full  implementation  of  the  care  protocol.

Photo:  taken  from  Facebook
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We  were  the  first  to  be  surprised  by  the  turnout  at  that  first  

march.  There  were  a  lot  of  people,  which  was  beginning  to  

show  that  Belén's  conviction  was  a  political  issue,  not  a  personal  

one  for  Belén,  and  fortunately,  people  were  beginning  to  see  it  

that  way.

After  10  days,  June  3rd  arrived  and  we  marched  again.

Not  one  less  also  for  Bethlehem

non-punishable  abortions,  which  are  carried  out  with  difficulty  -  

and  also  through  women's  activism  -  from  time  to  time,  with  

great  difficulty  and  depending  on  the  mood  of  each  Hospital  

Director  in  the  province.

I  serve  as  Provincial  Board.

The  demand  for  Freedom  for  Belén  was  present  in  every  march  across  

the  country:  Belén  was  imprisoned  for  being  a  woman.  And  for  having  been  

the  victim  of  a  structure  that  re-victimizes  those  who  defy  the  mandate  of  

motherhood,  whether  voluntarily  or  naturally.
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Alejandra  del  Castillo's  view  of  the  Plenary  of  Workers

“Here  we  are  for  Bethlehem  and  for  all  the  Bethlehems”

The  violence  of  its  health  care  was  beginning  -  very  incipiently  -  to  

disgust  some  sectors  of  public  opinion.

There  were  no  political  disputes  surrounding  abortion/
abortion.  The  focus  of  the  discussion  was  on  the  class  and  
gender  injustice  embodied  by  Belén:  "from  the  hospital  to  a  
prison,  just  for  having  suffered  an  abortion."  And  the  demand  
for  justice  grew.

Belén's  case  showed  how  far  the  State  and  its  institutions  
can  unleash  violence  on  a  woman.
Violence  that,  experienced  in  solitude  by  Belén  and  her  family,  
has  a  devastating  effect  -  fear  and  guilt  -  to  the  point  of  silently  
accepting  a  sentence  that  could  cost  her  freedom  for  much  
of  her  life.

Belén  was  a  victim  of  the  Public  Health  System,

the  Police  and  the  Judiciary.

Belén's  situation  was  beginning  to  be  moving  as  people  in  the  
streets  were  saying,  "Anyone  can  have  a  miscarriage,"  and  
the  feeling  of  asymmetry  in  a  Judiciary  that  had  accused  
without  evidence,  had  provided  poor  defenses  from  its  Public  
Prosecutor's  Office,  and  had  condemned  without  evidence  
from  its  Criminal  Chamber  was  also  beginning  to  gain  support.

It  was  beginning  to  become  clear  to  ordinary  people  that  
adverse  obstetric  events  affect  poor  women  worse.
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This  experience,  unexpected  for  her,  marked  her  body  and

The  State  couldn't  subdue  Belén.  Nor  could  it  instill  fear  in  women.  

Seeing  Belén  emerge  confident,  radiant,  and  confidently  from  prison  

gave  a  new  meaning  to  freedom,  Belén's  and  ours.  We  are  here  for  

Belén  and  for  all  the  Beléns.

her  conscience.  She  would  no  longer  be  alone,  she  would  no  longer  be  silent.

Belén  also  taught  us  the  impact  of  struggle  and  how  it's  possible  to  

confront  the  weight  of  the  state  with  the  strength  of  organization.  This  

situation  opened  up  a  world  unknown  to  Belén  and  her  family.  She  

didn't  know  she  had  many  women,  and  comrades  too,  who  would  

defend  her  tenaciously  and  unconditionally.

The  visit  of  Garavano,  Minister  of  Justice  of  the  Nation

On  June  23,  the  Minister  of  Justice  visited  our  pro-

Vincia.  On  that  occasion,  the  Board  presented  him  with  a  Petition:
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mostly)

•Illegal  collection  of  evidence  (in  clear  violation  of  professional  
secrecy  in  violation  of  standards  of

“Natividad  Frías”  and  “Baldivieso”)

Belén  (a  fictitious  name  to  protect  her  identity)  was  admitted  to  the  

Avellaneda  Hospital  Emergency  Room  with  her  mother  at  3:50  a.m.  on  
March  21,  2014.  She  was  treated

•Deficient  Technical  Defense  (Official  Defender)

She  was  examined  by  two  female  doctors,  one  male  doctor,  

one  female  nurse,  and  one  male  nurse  before  noticing  that  she  

was  experiencing  gynecological  hemorrhage.  She  was  then  

sent  to  the  Gynecology  Ward,  where  a  doctor  diagnosed  her  

with  an  “uncomplicated  incomplete  spontaneous  abortion,”  

according  to  her  medical  records.  Her  case  was  initially  classified  

as  “abortion  followed  by  alleged  homicide.”  She  was  then  

charged  with  “aggravated  homicide  due  to  the  relationship  and  

treachery,”  remanded  in  custody,  and  sentenced  two  years  later  

to  eight  years  in  prison.  Her  trial  was  plagued  by  irregularities:

“From  the  “Roundtable  for  the  Freedom  of  Belén”,  made  up  

of  approximately  40  local  groups  with  the  aim  of  promoting  

actions  aimed  at  achieving  the  freedom  of  a  young  woman  who  

has  been  in  preventive  detention  for  25  months  after  suffering  a  

spontaneous  abortion  at  the  Avellaneda  Hospital  in  Tucumán,  

we  are  addressing  you  with  the  purpose  of  letting  you  know  

that  there  is  an  urgent  need  in  Tucumán  for  a  Judicial  Branch  

with  a  gender  perspective  that  favors  a  CLOSE  and  

TRANSPARENT  JUSTICE,  as  you  foresee  in  your  Plan  called  
“Justice  2020”.

•  Violation  of  the  chain  of  custody  of  evidence  (the  fetus  to  

which  she  is  linked  was  confused/lost  and  therefore  

DNA  could  not  be  obtained)
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Police  personnel's  action  (inviolability  of  medical  
records,  public  accusations  against  Belén  and  her  
mother,  request  for  confessions,  violation  of  
confidentiality,  a  fetus  was  shown  to  her  in  a  box,  etc.)

•Arbitrariness  in  the  assessment  of  evidence  in  an  
inconsistent  sentence  without  conclusive  evidence  to  
support  the  conviction  (there  are  contradictions  
regarding:  the  gestational  age  of  the  abortion,  the  
gestational  age,  sex  and  anthropometry  of  the  fetus  
or  fetuses  found,  the  bathroom  where  the  fetus  or  
fetuses  supposedly  appeared,  the  manner  and  time  
in  which  the  fetus  or  fetuses  appeared,  etc.)

•Torture  and  health  violence  within  the  health  system  were  judicially  

validated  with  the  collaboration  of

•Preventive  detention  without  respecting  current  
international  and  national  standards  (rulings  “Nápoli”,  
“Loyo  Freire”,  etc.)

This  shameful  situation  took  the  life  of  a  25-year-old  
woman  simply  because  she  had  a  spontaneous,  but  
apparently  suspicious,  "abortion."  We  denounce  that  as  long  
as  the  justice  system  operates  in  a  patriarchal  manner,  
reinforcing  cultural  patterns  aligned  with  conservative  
sectors  that  view  abortion  (any  abortion)  as  murder  and,  
consequently,  any  woman  who  has  an  abortion  as  a  
MURDERER,  there  will  be  no  justice  system  that  is  CLOSER  
to  women,  nor  a  TRANSPARENT  justice  system,  as  you  claim.

A  judiciary  with  a  gender  perspective  does  not  abuse  
criminal  classifications  to  justify  an  investigation  or  a  
conviction.  A  judiciary  with  a  gender  perspective,  that  is  
CLOSE  and  TRANSPARENT,  never  resorts  to  the  most  
violent  tool  the  State  has  (criminal  proceedings).
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She  will  seek  to  ensure  that  they  do  not  go  unpunished,  to  
prevent  the  violence  that  Tucumán  women  often  suffer  in  
public  health  from  becoming  a  cultural  pattern.

A  TRANSPARENT  Judiciary  will  take  extreme  measures  to  

coordinate  inter-institutional  coordination  so  that  women's  
human  rights  are  not  violated  by  unscrupulous  actors  who  
sought  to  reaffirm  a  position  of  subordination  for  all  women  in  
Tucumán  in  Belén.

A  Judiciary  that  is  CLOSE  to  reproductive  justice  will  
investigate  with  due  diligence  those  who,  in  breach  of  medical-
legal  obligations,  tortured  and  mistreated  Belén.

and  preventive  deprivation  of  liberty)  to  punish  that  which  
some  legal  practitioners  do  not  agree  with  morally  or  religiously.

The  judiciary  must  be  a  space  of  justice,  NOT  patriarchal  discipline.

There  is  no  JUSTICE  2020  CLOSE,  MODERN  OR
TRANSPARENT  if  a  woman  is  imprisoned  for  having  had  a  
spontaneous  abortion  in  a  hospital”

Photo:  Diario  24
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See  news  articles  http://www.lanacion.com.ar/1894963-
Amnesty  International  Calls  for  Urgent  Action  for  the  Release  of  a  Young  
Woman  Convicted  of  Killing  Her  Baby,  http://www.

*
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losandes.com.ar/article/amnistia-entrego-120-000-firmas-a-officials-
tucumanos-para-que-liberen-a-belen

"rra"  goes  the  popular  saying,  and  it  was  evident  here.  Two  international  

events  reinforced  our  struggle,  which  was  more  visible  outside  the  province  

than  within  its  borders,  and  strengthened  the  demand  for  freedom  for  Belén.  

These  two  events  were  Amnesty  International's  "Urgent  Action"  on  the  issue  

and  its  worldwide  repercussions;  and  the  Recommendation  made  by  the  UN  

Human  Rights  Committee  to  the  Argentine  State,  specifically  referring  to  the  

case.

a)  Amnesty  International  and  its  urgent  action

This  is  our  idiosyncrasy.  “No  one  is  a  prophet  in  his  own  time.”

The  outside  view

Once  Belén's  case  became  public,  Amnesty  International  led  an  

international  "urgent  action"  aimed  at  gaining  support  for  the  call  for  her  

release.

Mariela  Belsky  and  Paola  García  Rey  brought  120,000  signatures  of  

support*  and  were  received  by  the  Minister  of  Health  and  the  Secretaries  of  

Government  and  Justice  and  Human  Rights  of  the  Province.

The  reaction  and  support  of  people  from  the  most  remote  places  was  

unexpected.

Machine Translated by Google



The  perspective  of  Paola  García  Rey  of  Amnesty  International

Through  Amnesty  International's  call,  more  than  120,000  people  from  

around  the  world  joined  the  protest  led  by  the  Freedom  for  Belén  Roundtable,  

demanding  that  the  Argentine  authorities  release  her  immediately  and  

unconditionally,  demanding  justice.  Others  also  sent  letters  of  solidarity  to  the  

prison,  expressing  their  support.  International  media  outlets  echoed  the  

news.  Furthermore,  UN  human  rights  organizations—such  as  the  Human  

Rights  Committee,  the  Special  Rapporteur  on  Torture,  and  the  Working  Group  

on  Arbitrary  Detention—exposed  Argentina  to  international  scrutiny  and  

demanded  answers  from  the  country  regarding  Belén's  case.

Belén's  story  transcended  the  borders  of  prison,  the  province  of  Tucumán,  

and  Argentina  itself.  The  world  turned  its  attention  to  our  country.  Argentina,  

accustomed  to  leading  global  human  rights  policies,  is  now  receiving  

reproachful  looks  for  having  convicted  a  woman  for  suffering  a  miscarriage;  

for  the  inconsistency  of  advancing  policies  like  the  gender  identity  law  and  

equal  marriage,  while  simultaneously  postponing  the  women's  agenda  and  

relegating  a  serious  and  informed  debate  on  the  decriminalization  of  abortion.

Belén's  story  crossed  the  line  into  the  ridiculous:  a  woman  who  arrives  at  

a  hospital  seeking  care  and  never  returns  home.  She  is  subjected  by  medical  

staff  and  judicial  officials  to  a  cycle  of  violence  that  begins  with  the  violation  of  

professional  confidentiality  and  continues  with  judicial  complicity,  which  not  

only  endorses  her  actions  but  also  applies  selective  criminal  law,  sentencing  

her  to  eight  years  in  prison.

“The  world  has  turned  its  eyes  to  our  country”
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and  the  Secretaries  of  Government  and  Justice  and  Human  Rights

Photo:  Amnesty  International  with  the  Minister  of  Health

Humans  of  Tucumán

Her  words  echo  in  my  head.  How  easy  it  is  to  drag  a  woman  into  

prison,  but  how  difficult  it  is  to  get  out.  However,  Soledad  managed  to  

reverse  the  situation  and  make  visible  what  women  like  Belén  go  

through,  who  are  at  the  mercy  of  healthcare  systems  that  prioritize  

gender  stereotypes  and  the  personal  opinions  of  healthcare  

professionals  or  officials  on  duty  over  women's  lives.

Bethlehem  pierced  us  all.  Bethlehem  can't  pass  us  again.

Belén  was  held  in  pretrial  detention  for  more  than  two  years.

A  law  that  imprisons  poor  people  without  evidence  because  it  already  

considers  them  guilty.  And  if  they're  women,  it's  worse.

On  July  15,  the  United  Nations  Human  Rights  Committee  

expressed  its  “concern”  over  the  application  of  the  term  “aggravated  

homicide  due  to  the  relationship”  to  Belén  and  the  fact  that  “she  is  still  

deprived  of  her  liberty.”  This  meant,  in

b)  United  Nations  (UN)
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In  addition  to  other  situations  that  compromise  women's  human  rights,  the  

Organizations  expressly  denounced  the  Belén  case,  especially  with  regard  

to  her  preventive  imprisonment  and  the  violation  of  confidentiality  within  the  

Public  Health  Care  System.

In  response  to  this  Official  Report  and  to  this  Shadow  Report  that  put  it  in  

crisis,  specifically  on  the  “Belén  case,”  the  Committee  requested  that  it  be  

reviewed  taking  into  account  “international  standards  on  the  matter,  with  a  

view  to  her  immediate  release,”  and  in  light  of  her  arbitrary  imprisonment,  

urged  the  State  to  “consider  the  decriminalization  of  abortion.”  It  also  

recommended  that  the  Government

This  Committee  is  the  UN  body  that  monitors  compliance  with  the  

International  Covenant  on  Social  and  Political  Rights,  a  treaty  with  constitutional  

status  in  Argentina.  In  its  sessions  held  on  June  29  and  30,  the  Committee  

examined  the  fifth  periodic  report  submitted  by  the  country  and  also  took  note  

of  the  "Shadow  Report"  presented  by  CELS,  AMNESTY  INTERNATIONAL,  

CATHOLICS  FOR  THE  RIGHT  TO  DECIDE  ARGENTINA,  and  ELA.  At  that  

meeting,

In  a  certain  way,  institutionalize  the  moral  censorship  that  we  saw  in  the  

press  that  existed  in  other  countries  on  the  subject.

“multiply  and  ensure  the  implementation  of  education  and  awareness  

programs  at  the  formal  (public  and  private  schools  and  colleges)  and  informal  

(media  and  others)  levels  on  the  importance  of  contraceptive  use  and  the  

rights  to  sexual  and  reproductive  health.”

Related  to  this  issue  and  considering  "the  high  rates  of  clandestine  

abortions  that  have  resulted  in  maternal  mortality,  as  well  as  teenage  

pregnancies,"  the  Committee  also  recommended  that  the  Argentine  State  

"consider  decriminalizing  abortion."
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International  Commission  against  Torture  of  the  UN

Deputies  had  visited  Belén  and  had  spoken  publicly  about  her  arbitrary  
detention.

also  formally  expressed  its  concern  about  the  case  and  the  violation  of  

professional  secrecy  in  post-abortion  situations  at  a  meeting  held  on  June  

17  at  the  National  Congress* .  Representative  Viky  Donda,  who  as  President  

of  the  Human  Rights  Commission  of  the  Chamber  of  Deputies,  was  present  

at  that  meeting.

Before  this  statement,  Juan  Méndez,  Rapporteur

These  were  very  important  elements  that  we  incorporated  into  the  
discourse  of  our  struggle.  The  Rapporteur's  Declaration

Méndez  was  celebrated  in  possibly  more  technical  enclaves,  but  the  

Committee's  Recommendation  was  experienced  with  great  emotion  within  

Feminist  and

youtube.com/watch?v=68EiMnn8KaQ
You  can  see  a  video  with  their  opinions  here:  https://www.

*
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I  believe  that  the  notion  of  “human  rights”  is  -  due  to  our  history  of  past  

dictatorships  -  finally  established  in  the  imagination  of  an  important  sector  

of  our  society  that,  even  when  it  does  not  agree  with  the  discussions  that  

revolve  around  abortion  and  the  morality/immorality  of  its  criminalization,  

is  sensitive  to  the  idea  of  “arbitrary  detention”  of  a  young  woman  imprisoned  

for  abortion.

The  "Amicus  Curiae"  land  in  Tucumán

That's  why  the  fact  that  the  relevant  international  organization  

recognized  that  Belén's  case  involved  human  rights  violations  strengthened  

the  idea  of  "injustice"  we  had  been  fighting  against.

Human  rights  that  work  on  these  issues  and  at  the  same  time,  are  

significantly  valued  in  society.

This  procedural  figure  of  "Friends  of  the  Court"  allows  experts  and  

organizations  working  on  a  topic  that  is  subject  to  litigation  and  that,  by  

compromising  key  rights,  would  have  an  impact  beyond  the  specific  case,  

to  "enlighten"  the  Judiciary  precisely  on  those  issues  they  find  relevant.

Fortunately,  in  Belén's  case,  she  received  several:

Lawyers  from  the  Northeast  Region  in  Human  Rights  and  Social  Studies  

(Andhes),  the  Buenos  Aires  Bar  Association  (AABA),  the  Association  of  

Criminal  Thought  (APP),  Amnesty  International,  the  Center  for  Legal  and  

Social  Studies  (CELS),  the  Latin  American  and  Caribbean  Committee  for  

the  Defense  of  Women's  Rights  (Cladem),  the  Latin  American  Team  for  

Justice  and  Gender  (ELA),  the  Workers'  CTA  (Center  for  the  Defense  of  

Women's  Rights),  and  the  representative  of  the  Workers'  Party,  Soledad  

Sosa.
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The  National  Council  of  Women  and  the  Office  of  the  Public  Defender  

also  presented  themselves  as  Amicus  with  solid  arguments,  although  they  

did  not  attend  the  press  conferences  organized  to  disseminate  support  for  

the  cause,  I  believe,  due  to  their  institutional  affiliation  with  the  National  

State.

In  addition  to  the  importance  of  adding  technical  voices  to  the  judicial  

case  that  would  show  the  injustice  that  Belén's  conviction  represented  for  

her  and  for  the  entire  society,  those  same  voices  landed  in  Tucumán  and  
made  a

Press  conference  with  key  figures,  all  calling  for  "Freedom  for  Belén ."*  It  

was  an  unprecedented  event  in  our  province  and  drew  significant  attention  

to  our  struggle:

"We  are  dedicated  to  working  on  cases  where,  due  to  judicial  error  

or  fabricated  causes,  innocent  people  have  been  unjustly  sentenced  

to  prison  terms.  Through  these  cases,  the  Innocence  Project  helps  

expose  the  flaws  or  structural  problems  in  the  criminal  justice  system."

meeting  of  Catholics  for  the  Right  to  Decide.

Celina  de  la  Rosa  was  present  at  the  Tucumán  Conference  representing  

the  Roundtable.

Personally,  as  a  Technical  Defense,  I  was  in  repre-

On  Monday,  July  16th,  at  the  AABA  headquarters,  and  on  Thursday,  

July  28th,  at  the  Tucumán  Press  Workers  Association,  a  representative  

from  each  organization  that  appeared  as  an  amicus  curiae  in  the  case  will  

explain  their  intervention  in  Belén's  case.

note/692142/police/must-review-case-to-avoid-international-condemnation.html
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See  news  article  http://www.lagaceta.com.ar/
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Celeste  Braga,  Executive  Director  of  Innocence

Project  Argentina.

of  Bethlehem”  *

and  promotes  reforms  to  improve  it  and  prevent  future  wrongful  

convictions.  That's  why  we  took  an  interest  in  the  case.

“The  irregularities  in  this  case,  which  are  enormous,  but  also  because  

we  believe  that  in  addition  to  the  unjust  conviction,  this  case  presents  

problems  with  how  the  health  system,  on  the  one  hand,  and  the  judicial  

system,  on  the  other,  treat  poor  women  who,  in  one  way  or  another,  

experience  an  abortion,  whether  voluntary  or  involuntary,  as  was  the  case  

here.  Belén  entered  the  hospital  with  an  ailment  and  left  after  being  

detained  by  the  police.  This  treatment  is  inhumane,  degrading,  bordering  

on  torture.”**  Gastón  Chillier,  Executive  Director  of  CELS.

“There  are  cases  similar  to  Belén,  where  a  woman,  upon  approaching  

a  public  hospital,  is  forced  to  choose  between  her  freedom  or  her  right  

to  health”  Indiana  Guereño,  Asociación  Pensamiento  Penal.

"Health  institutions,  as  agents  of  the  State,  must  take  care  not  to  

commit  any  action  or  omission  that  puts  women  in  a  situation  of  

vulnerability,  or  having  to  overcome  obstacles  to  access  their  right  to  

Health,  in  this  case  to  Sexual  and  Reproductive  Health.  There  are  many  

Belenes,  this  is  not  the  only  case  in  which  far  from  accessing  this  right,  

they  have  received  "ill-treatment,  humiliation  or  degradation  when  they  

enter  the  Health  system  in  search  of

subnotes/3-78425-2016-07-16.html

php?page=gacetilla-articulo&id_article=47065

See  note  at:  http://www.pagina12.com.ar/diario/sociedad/
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See  news  article:  http://laizquierdadiario.com/spip.
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"Belén's  case  is  a  paradigmatic  one  where  justice  officials  

and  healthcare  providers  are  seen  acting  in  collusion.  Reading  

the  case  file  is  reading  about  impunity."**  Nelly  Minyersky  

(Buenos  Aires  Bar  Association)

"Belén's  conviction  seeks  to  impose  discipline  on  all  

women  when  rights  such  as  non-punishable  abortion  are  not  

respected"***  Soledad  Sosa,  Deputy  of  the  Workers'  Left  

Front  (FIT).

Latin  American  Justice  and  Gender)

attention  and  containment"*  Leticia  Kabusaki  from  ELA  (Team

In  addition  to  the  press  conferences,  the  presence  of  all  these  

leaders  in  Tucumán  coincided—not  ingenuously—with  a  National  

Meeting  of  Human  Rights  Secretaries  taking  place  on  July  28  and  

29  in  the  province.  This  opened  up  the  possibility  of  meetings  

with  the  National  Secretary  of  Human  Rights,  Dr.

Claudio  Abruj  and  the  Secretary  of  the  Province,  Erica  Brunotto

who  also  expressed  their  support  and  concern  on  the  issue.

See  news  article  http://laizquierdadiario.com/spip.

See  news  article  at:  https://mundo.sputniknews.com/

**

americalatina/20160719/1062170690/argentina-ddhh-defensa-aborto.html

See  news  article:  http://www.laretaguardia.com.

php?page=gacetilla-articulo&id_article=47065

ar/2016/08/amicus-por-la-libertad-y-absolucion-de.html

*

Watch  video  about  the  meeting  with  Organizations:  https://www.
youtube.com/watch?v=PGkss-b9OVU

****
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“Paradoxically”
The  perspective  of  Mariana  Paterlini,  Gender  and  Human  Rights  Coordinator  at  ANDHES  

-  TUCUMÁN

Photo  by  Amnesty  International

After  the  case  was  referred  to  the  Supreme  Court  for  resolution,  the  

Association  of  Women  Criminal  Lawyers  filed  an  amicus  curiae  petition.

Belén's  freedom  is  a  victory  for  her  defense  and  for  the  women's  and  

human  rights  organizations  that,  beyond  our  differences,  united  in  support  of  

a  cause  we  understood  to  be  paradigmatic.  This  unity  was  the  starting  point  

that  drove  the  impact,  and  the  impact,  like  an  inverted  domino  effect,  rippled  

from  the  international  to  the  local  level.  This  is  undeniable.
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The  truth  is  that  the  pressure  we  generated  mobilized  the  

provincial  Supreme  Court  to  suspend  the  extension  of  Belén's  

pretrial  detention.  The  impression  remains  that  the  measure  

falls  short;  we're  not  yet  talking  about  her  acquittal,  but  we  

celebrate  just  the  same.  This  system  bares  its  perverse  claws  at  

every  opportunity.  This  time,  it  took  the  UN  Human  Rights  

Committee  to  issue  a  ruling,  and  then  the  provincial  Public  

Prosecutor's  Office  to  do  so,  before  a  lesser  measure  was  

mobilized—even  though  its  impact  on  a  person's  life  was  so  

much  greater.

The  struggle  that  united  organizations  must  continue.  The  

path  ahead  is  doubly  demanding:  on  the  one  hand,  within  our  

organizations  and  in  every  neighborhood  we  reach;  and,  on  the  

other,  it  involves  continuing  to  implement  strategies  directed  

toward  the  State  that  dynamite  the  black  holes  in  which  our  

rights  as  women  are  lost.  May  this  small  victory  serve  as  an  

energizer.  This  doesn't  stop.

Women's  rights,  their  equal  place,  and  respect  for  the  

autonomy  of  their  decisions  are  still  far  from  being  part  of  a  

profound  state  policy  that  is  concerned  with  changing  a  violent  

institutional  culture  or  the  social  patterns  that  continue  to  

reproduce,  judge,  and  condemn  women  based  on  stereotypes,  

even  among  the  same  social  groups—active  participants  in  

other  causes—from  which  these  women  come.

Paradoxically,  as  the  days  pass,  the  feeling  of  helplessness  

takes  hold.  The  certainty,  which  we've  always  had,  that  Belén  

could  have  been  any  woman  who  visits  a  public  health  service  

in  Tucumán,  grows  stronger  and  becomes  a  pressing  need  that  

calls  for  action.
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Photo:  taken  from  Facebook

We  at  local  press  organizations,  along  with  our  colleagues  at  the  

Roundtable,  noted  the  need  to  challenge  the  misogynistic  discourses  that  

were  being  leveled  against  Belén  by  the  local  press,  which  paid  little  

attention  to  the  case  and  did  much  to  confuse  public  opinion.

We  invited  Mariana  Carbajal,  a  journalist  from  Página  12  and  a  

renowned  expert  in  gender-sensitive  communication,  to  a  conference  for  

local  journalists  and  the  general  public.

That  same  day  as  the  Amicus  Conference,  the  Bureau  and  CDD  had  

organized  an  activity  on  "Gender  and  Communication."  Suffering  the  
onslaught  of  the  he-

Activism  in  non-sexist  communication

The  event  was  a  success  due  to  its  attendance  and  because  it  served  

as  a  catalyst  for  challenging  those  sectors  of  the  media  that  insisted—and  

continued  to  insist—on  hiding  realities  and  consolidating  moral  judgments  

aligned  with  a  conservative  worldview,  rather  than  reporting  facts  

journalistically.
We  will  never  forget  the  cold  of  that  night  in  the  "Circle  of

the  Press”,  although  personally,  I  will  forever  remember  the  youth  of  Nelly  

Minyersky  who  accompanied  us  that  night  and  radiated  some  of  her  

enviable  energy  to  all  of  us  who  went  out  to  celebrate.
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“Hello  to  all  the  fighting  women  and  all  the  people  who  are  with  me  at  this  

moment.

I  want  to  express  my  gratitude  for  making  my  fight  yours.  Thank  you  for  

standing  up  for  me,  for  making  my  voice  and  my  truth  heard.

I  remained  silent  for  two  years.  I  didn't  dare  speak  out.

But  she  did  find  the  courage  a  few  days  later,  on  June  19th,  and  

authorized  me  to  read  it  on  her  behalf  on  a  National  Radio  program  called  

"Mujeres  de  Acá"  (Women  of  Here)  by  Valeria  Sampedro.  That  letter,  her  

words,  her  anguish,  and  her  gratitude  to  those  who  supported  her  in  her  

struggle,  went  viral  on  social  media  after  the  interview.

Even  the  press  collaborated  in  spreading  her  words,  and  so  Belén  had  

her  own  voice  for  the  first  time  outside  of  the  trial.

Belén  had  written  a  letter  for  Ni  Una  Menos,  but  decided  at  the  last  

minute  not  to  let  it  be  read.  The  initial  idea  was  to  have  her  words  read  at  

every  march  across  the  country.  She  didn't  dare  to  do  so  at  the  time.

Belén  speaks  with  her  own  voice

Since  March  21,  2014,  I  haven't  returned  home,  I  haven't  seen  my  family,  

I've  been  deprived  of  many  things.  I  just  wanted  help,  and  I  ended  up  in  

prison,  surrounded  by  police  and  pointing  fingers.  Two  years  and  three  months  

away  from  home,  they  took  my  life  away  from  me!

Didn't  anyone  wonder  how  I  felt  that  night?  They  accused  me  and  asked  

me  if  I  had  had  an  abortion.

I  was  afraid.  They'd  told  me  I'd  get  life  in  prison.  They  sentenced  me  solely  

for  saying  things,  for  being  humble,  for  going  to  the  hospital,  for  not  having  

the  money  to  go  to  a  clinic  and  pay  for  a  good  defense.
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I  have  faith  that  justice  will  soon  be  served  for  me.html
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See  news  article:  http://www.revistacitrica.com.ar/ten-
*

Greetings  and  my  love  to  you  all.  “Belén”

The  second  time  Belén  spoke  was  when  the  amicus  curiae  were  

presented.  By  then,  the  media  coverage  of  her  case  had  become  

impossible  to  ignore,  even  for  her,  inside  the  prison  itself.

“I  haven't  watched  the  news  since  my  name  came  up,  but  the  girls  here  

tell  me  that  everything  that's  happening  with  my  case  is  amazing,”  Belén  
would  tell  me  in  one  of  the  many  conversations.

I  am  eternally  grateful  to  everyone  who  is  helping  me  make  my  voice  

heard.  From  this  place,  I  send  you  hugs  and  my  best  wishes.  It  makes  me  

so  happy  that  I'm  not  alone.

Thank  you,  and  a  thousand  thanks  to  all  women.  Let's  all  fight  together  

and  let  us  be  heard  so  that  there  are  no  more  women  imprisoned  for  

abortion.  Now  your  fight  is  my  fight  too.

I've  never  hurt  anyone,  I've  never  stolen,  I've  never  killed,  I  don't  use  

drugs.  I'm  a  woman  who's  worked  all  her  life.  I've  always  done  the  things  I  

was  supposed  to  do.

My  mother  was  also  treated  badly.  No  one  cared  about  me.  She's  ignorant,  

she  knows  nothing,  they  said,  and  they  convicted  me  along  with  the  police.  

Later,  the  courts  also  convicted  me,  even  though  I  told  them  I  didn't  do  

anything,  that  I  didn't  kill  anyone.  I  didn't  even  know  I  was  pregnant.  I  cry  

for  the  injustice  I'm  experiencing.  But  I'm  calm;  I  know  there  will  be  justice  

for  me.  Now  I'm  stronger,  calmer.

There  she  wrote  her  second  Letter,  which  was  read  on  July  16th  and  

read  by  Marta  Alanís  of  Catholics  for  the  Right  to  Decide  at  the  Amicus  

Conference  held  in  Buenos  Aires* .

conversations  during  the  siesta.
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Watch  the  video  of  that  reading:  https://www.youtube.com/
*

I  miss  my  home  and  my  life  before,  but  I  feel  like  I'm  missing  it  now.
less  so.

I  get  messages  from  people  and  all  the  things  they  are  doing  from  

outside  so  that  I  can  be  free.

yours.  Bethlehem"*

I  have  faith  that  justice  will  soon  be  done  for  me.

I  learned  from  my  lawyer  that  the  United  Nations  is  asking  for  my  

release,  and  that  gives  me  more  hope.  I  haven't  been  able  to  be  with  my  

family  for  two  years  and  four  months.  That's  what  I  regret  most:  being  

separated  from  them.

I  was  alone  for  a  long  time,  very  alone,  and  now  I  feel  the  strength  of  

many  people  who  support  me.

"To  all  the  women  fighting  for  my  freedom  and  to  all  the  organizations  

that  are  praying  for  me,  I  want  to  thank  you  from  the  bottom  of  my  heart  

for  what  you  are  doing.

Finally,  once  the  National  March  for  her  Freedom  was  called,  Belén  

wrote  what  would  be  her  last  letter  in  prison:

“Are  they  looking  for  culprits  or  are  they  looking  for  justice?

In  this  society,  they  often  find  someone  to  blame  when  they  want  to  

hide  something.  They  point  fingers  at  people  who  can't  defend  themselves  

and  accuse  them.  They  aren't  listened  to.  They're  blamed  because  of  their  

face,  their  clothes,  because  they're  poor,  or  because  they're  a  woman  like  me.

No  one  cared  about  what  I  had  to  say.  I  spoke  my  truth,  but  no  one  

listened.  They  thought  I  was  guilty  as  soon  as  they  saw  me.

Everyone  has  talked  about  me  as  if  I  were  a  monster.

From  the  bottom  of  my  heart,  thank  you  so  much  for  making  my  fight
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Flyer:  Mariana  Cardello

I  feel  like  my  word  finally  counts.  But  every  night  when  I  go  to  sleep,  I  

think  I'm  here,  and  those  who  accused,  pointed  the  finger  at  me,  and  

condemned  me  are  outside.  For  them,  it's  freedom;  for  me,  it's  prison.

I  haven't  been  home  or  seen  my  family  for  two  years  and  four  

months.  That's  what  I  regret  most:  being  separated  from  my  family.

This  society  becomes  filthy  every  day  that  passes  without  justice.

Now  I  feel  like  I'm  closer  to  getting  justice  for  myself.

Thank  you  to  everyone  who's  praying  for  me  and  those  who've  

joined  me  from  all  over  the  world.  I  know  there  will  be  marches  for  

me.  I  hope  no  other  girl  has  to  go  through  what  I'm  experiencing.

Thank  you  so,  so,  so  much  for  fighting  for  me.  Belén"*

online/woman/belen-letter-that-any-other-girl-has-to-go-through-what-I-am-
living-through-me,  https://notas.org.ar/2016/08/12/

See  news  article:  http://www.po.org.ar/prensaObrera/
*
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The  Gazette  reported  it  in  its  July  26  issue  as  follows:

“The  public  prosecutor  rules  in  favor  of  Belén”

Jiménez  analyzed  that  the  conviction  has  "severe  flaws  in  its  

foundation"  and  requested  that  the  defense  be  granted  an  appeal.  For  

the  chief  prosecutor,  the  convicted  girl  was  in  a  situation  of

vulnerability  with  high  levels  of  anxiety  and  did  not  know  that  she  had  

a  child  in  her  womb.

The  day  before  Amnesty  International  was  due  to  arrive  in  Tucumán  

to  deliver  the  signatures  from  around  the  world  supporting  her  request  for  

freedom  and  the  letters  they  wanted  to  send  to  Belén  from  various  

unknown  locations,  the  first  opinion  from  the  Public  Prosecutor's  Office  was  

issued  -  prior  to  the  ruling  by  the  Tucumán  Court  -  in  favor  of  her  acquittal  

and  the  Press  Conference  of  all  the  Amicus  Curiae  representatives  being  

held  here  in  the  Province.

It  also  happened  that  for  the  first  time  the  Belén  Case  was  reported  in  

the  “police”  section  of  La  Gaceta,  the  local  hegemonic  newspaper,  which  

had  always  publicized  it.

When  I  say  that  the  outside  view  matters,  the  facts  support  me.

The  Public  Prosecutor's  Opinion  in  favor  of  Belén

On  April  19,  the  Third  Chamber—composed  of  judges  Dante  

Ibáñez,  Néstor  Rafael  Macoritto,  and  Fabián  Adolfo  Fradejas—

sentenced  Belén  (not  her  real  name)  to  eight  years  in  prison,  finding  

her  guilty  of  killing  her  newborn  son  in  a  bathroom  at  Avellaneda  

Hospital  in  March  2014.  The  defendant  always  maintained  that  she  had  

suffered  a  spontaneous  abortion  and  that  the  child  was  stillborn.  After  

the  sentencing,  her  lawyer,  Soledad
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Original  vice

"(There  is  a)  defect  originating  from  the  illegitimate  procedure  

carried  out  in  the  hospital  by  which  numerous  rights  of  the  accused  were  

violated:  due  process  of  law,  defense  in  court,  guarantee  of  non-self-

incrimination,  right  to  equality  and  privacy,"  he  argued.

While  Jiménez's  analysis  is  not  binding—that  is,  he  cannot  in  itself  

order  the  defendant's  defense  to  be  granted  a  cassation  appeal—it  is  

the  opinion  of  an  official  with  a  high  position  in  the  province's  judiciary,  

and  his  pronouncement  carries  weight.  While  the  public  prosecutor  broke  

down  one  by  one  the  points  why  he  believes  the  ruling  is  "arbitrary  and  

therefore  null,"  in  his  opinion  the  irregularities  began  at  the  pretrial  

stage:  "a  bias  of  falsehood  can  be  seen  from  the  beginning  of  the  

investigation  regarding  the  defendant's  statements."  He  went  even  

further  in  time,  pointing  out  that  the  convicted  young  woman  was  not  

treated  properly  at  the  public  hospital  she  attended  in  2014.

Deza  filed  an  appeal  to  review  the  ruling  and  has  now  received  support  

from  Public  Prosecutor  Edmundo  Jiménez,  who,  after  reviewing  the  

case,  asked  the  Supreme  Court  to  grant  him  the  appeal.  He  also  

severely  criticized  the  ruling  in  the  document.

Deza  had  already  raised  a  hue  and  cry  about  this  situation  during  the  

trial  hearings  and  in  media  interviews.  This  is  one  of  the  most  high-profile  

cases  in  the

at  the  provincial  level  in  recent  years,  and  had  national  and  even  global  

significance.

Machine Translated by Google



95

On  the  other  hand,  Jiménez  understood  that  Belén  was  in  a  

situation  of  "physical  and  mental  vulnerability,"  something  that,  in  his  

opinion,  was  not  taken  into  account  by  the  judges.  To  argue  this,  he  

argued  that  the  convicted  woman  was  very  young,  had  a  low  income,  

and  did  not  have  a  job  that  "dignified"  her,  and  that  she  also  displayed  

high  levels  of  anxiety  and  a  poorly  integrated  personality.  For  the  

prosecutor,  Belén  did  not  know  she  was  going  to  have  a  baby.

"(She)  said  she  hadn't  stopped  menstruating,  her  bowel  movements  

weren't  there,  her  body  was  the  same,  and  her  breasts  hadn't  grown.  

She  had  gone  to  the  emergency  room  for  cramps  with  her  mother,  

who  also  didn't  know  about  the  pregnancy,"  she  said.

“Belén  didn’t  know  she  was  pregnant,  and  the  testimonies  of  

people  who  saw  her  say  she  didn’t  seem  to  be.

Vulnerability

Regarding  her  vulnerability,  Jiménez  asserted  that  "it  is  not  enough  

for  States  to  refrain  from  violating  rights;  rather,  it  is  imperative  that  

positive  measures  be  adopted.  She  must  receive  special  protection  

from  the  State."  In  other  words,  he  believes  the  convicted  young  woman  

was  not  restrained  by  the  doctors  and  nurses  who  treated  her.  

According  to  the  trial,  one  of  them  carried  the  fetus  found  in  the  

bathroom  and  told  Belén,  "That's  what  she  had  done."

On  the  other  hand,  he  echoed  the  words  of  a  psychiatrist  who  

testified  at  the  trial:  "If  someone  wanted  to  commit  homicide  and  knew  

they  were  going  to  have  a  baby,  and  wanted  to  cause  its  death,  they  

wouldn't  go  to  a  hospital."
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Representatives  from  Amnesty  International  arrived  today  with  

more  than  120,000  signatures  calling  for  Belén's  release.
At  noon  they  will  hold  a  meeting  with  the  secretary-

Minister  of  Government,  Justice,  and  Security,  Carolina  Vargas  

Aignasse,  and  Secretary  of  Human  Rights,  Érica  Brunotto.  Later,  they  

will  meet  in  court  with  Attorney  General  Edmundo  Jiménez.

Key  points  of  the  Opinion:

Hospital.  It  was  never  definitively  proven  which  bathroom  the  young  

woman  was  in  and  which  one  the  fetus  was  found  in,  and  the  autopsy  

is  severely  flawed.  Furthermore,  the  gestational  age  (of  the  fetus)  

fluctuates  (according  to  different  accounts)  throughout  the  entire  

process,"  was  the  response  of  the  chief  prosecutor,  who  ultimately  

requested  a  cassation  appeal.

Amnesty  International  Presence

"We  are  faced  with  a  case  that  only  appears  to  be  certain,"  the  

court  stated  in  the  document,  given  the  lack  of  DNA  evidence.  The  

Court  noted  that,  despite  the  lack  of  this  expertise,  she  was  convicted  

because  there  was  no  one  else  due  to  give  birth  in  the  hospital.  "The  

Court  is  merely  justifying  the  lack  of  DNA  production  on  the  fetus  found  

in  the  hospital  bathroom."

The  lack  of  DNA

•Explains  what  a  post-abortion  situation  or  an  abortion  in  a  hospital  

means  in  terms  of  vulnerability  for  a  woman  from  a  working-class  

background.

existing  in  the  heads  of  health  personnel

•  Recognizes  the  violation  of  professional  secrecy  as
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Marginal  annotation

As  a  side  note,  the  Defense  Ministry  learned  of  this  excellent  news  from  

the  newspaper.

Surely  because  it  was  good,  it  delighted  us  beyond  measure.  But  the  question  

remains  about  this  "fluid"—obscenely  fluid—communication  between  the  

judiciary,  which  obscures  the  true  recipient  of  the  news:  Belén,  who  is  in  

prison  and  can't  read  the  newspaper  unless  her  defense  attorney  brings  it  to  

her.

I  remember  very  clearly  how  I  received  this  news.

•Acknowledges  that  the  Court  falsely  claims  the  existence  of  evidence  

that  is  not  in  the  file

•Considers  that  Belén's  conviction  is  unfounded

•Analyzes  the  evidence  and  assesses  one  by  one  -  very  carefully  and  

acutely  -  the  contradictions  in  the  evidence  to  show  that,  as  the  

Defense  maintains,  there  is  no  certainty  about  times,  places,  fetuses,  

existence  of  the  event,  material  authorship,  etc.

•Considers  that  the  case  is  null  from  page  1  as  a  consequence  of  this  

violation  of  confidentiality

It  was  around  1  a.m.  and  I  was  chatting  with  my  partner  over  a  beer  on  

my  porch.  Belén  was  almost  the  main  topic  of  conversation,  and  I  received  

a  message  from  Celina  de  la  Rosa  of  APA!,  texting  me  the  online  article  from  

La  Gaceta.

The  joy  was  indescribable,  truly  indescribable.
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gistics  and  everything  was  hugs,  tears,  celebrations  and  joy.

It  was  all  very  strong.

A  first  step,  but  a  very  important  one.

The  discourse  of  authority,  its  strength,  its  symbolic  value.

The  next  day:  8  in  the  morning  we  were  at  the  prison  with  Celina  de  la  

Rosa,  Luciana  Gramaglio  and  Noelia  Aisama,  taking  the  news.

But  some  Officers  helped  us  with  that  lack  of  lo-

We  forgot  to  buy  the  newspaper,  and  we  also  forgot  that  we  left  our  

belongings  behind  when  we  entered  the  prison,  so  we  didn't  have  a  cell  

phone  to  show  him  the  news.

It  was  the  eve  of  my  birthday  so  it  was  the  best  way  to  celebrate.

That's  why  Belén  left  La  Gaceta's  "police"  section,  because  it  was  the  

same  voice  that  put  her  in  jail  that  was  now  saying—in  the  voice  of  the  

Public  Prosecutor—that  they  had  done  wrong.

It  wasn't  Belén's  word,  it  wasn't  my  word  as  a  defense  attorney.  It  was  

the  court's  word.

The  first  "judicial  voice"  that  proved  us  right:  no,  we  weren't  crazy.  

Belén  shouldn't  have  been  convicted.

Pure  power.
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www.pagina12.com.ar/diario/elpais/1-305896-2016-08-03.html
*  Page  12.  “Belén  will  have  its  national  march”  03/08/2016  -  http://
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On  August  3rd,  the  Bethlehem  Freedom  Roundtable  began  calling  for  

a  National  March*
We  were  emboldened.  The  favorable  tax  ruling

Bethlehem  has  its  National  March

And  Bethlehem  was  Tapa

had  provoked  more  social  support  and  the  visit  of  the  Amicus  Curiae  had  
correctly  made  the  issue  visible.

The  responses  were  immediate.  Various  provinces  across  the  country  

echoed  this  message.

.

Page  12  of  08/01/2016
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We  are  Bethlehem”  

and  marched  in  all  the  squares  of  the  country* .

It  was  very  impressive  to  see  the  construction  we  were  part  of  just  by  

joining  forces  and  strengthening  our  voices  through  the  use  of  social  media.

“

They  called  for  and  joined  forces  to  shout  for  Belén's  
freedom  and,  with  hers,  for  all  women.  With  the  slogan  "All  

women  have  legal,  safe,  free  and  free  abortion"

The  cry  of  “Freedom  for  Bethlehem”  was  a  national  cry,  
a  cry  of  all.

I  will  never  stop  thanking  the  comrades  from  all  over  the  
country  who  took  up  the  baton  with  us.
The  first  tweet  of  the  National  Campaign  for  Legal,  Safe,  
and  Free  Abortion,  back  in  April;  the  articles,  chronicles,  
and  feminist  commentaries  that  lent  their  pen  to  this  
freedom,  which  we  felt  belonged  to  us  all;  the  videos  and  
gifts  they  put  together  from  different  spaces  to  support  and  
diversify  this  protest  against  injustice;  the  famous  men  and  
women  who  joined  us  in  demanding  Freedom  for  Belén,  
among  them  especially  Dolores  Fonzi,  who  used  her  award  
to  make  the  ignominy  even  more  ignominious;  the  people  
who  sent  us  photos  from  all  over  the  country  with  the  little  
purple  sign  that  was  circulating;  every  person  who  marched  
in  every  square  in  every  province  and  the  voices  of  all  those  
who  joined  forces—however  they  could  and  from  their  
places—to  this  national  cry  that  was  united  and  unstoppable.
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Also  in  a  separate  paragraph,  a  profound  thanks  to  Alejandra  García  

Araoz,  who,  from  her  printing  shop  and  only  accepting  reams  of  our  materials,  

printed—and  continues  to  print—flyers  and  posters  to  publicize  our  Roundtable  

actions.

Thank  you,  because  they,  even  though  they  don't  meet  on  Mondays,  are-

In  a  separate  paragraph,  it's  time  to  thank  Mariana  Cardello,  

a  colleague  from  Mendoza  whom  we  haven't  met  in  person,  but  

whom  we  know  deeply.  She  kindly  offered  to  support  us  with  

communications  and  was  the  one  who  made  the  flyers  and  

everything  else  we  needed  to  make  a  visual  impact  with  our  

appeal.

Paragraph  apart…

are  at  the  Table  with  all  of  us.
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"An  emblematic  case  for  all  women.  An  example  of  
dialogue  and  coordination  between  organizations."

Belén  was  admitted  to  a  public  health  service  in  Tucumán  

with  stomach  pains,  and  the  doctor  who  treated  her  told  her  

she  was  having  a  miscarriage.  But  Belén  left  the  hospital  

directly  and  went  to  jail.  And  here  appears  a  real  woman  

suffering  from  all  the  system's  failings.

The  Belén  case  generated  many  reactions,  feelings,  and  

astonishment.  It  can  be  analyzed  from  different  perspectives:  

as  a  case  that  demonstrates  the  alliance  between  the  health  

sector,  the  justice  system,  and  the  police  to  violate  women's  

rights;  as  an  example  of  an  erratic  and  inadequate  criminal  

process;  or  as  an  example  of  an  arbitrary  sentence.

This  case  had  an  unprecedented  impact  and  moved  the  

entire  country  and  the  world.

Photo:  Ignacio  López  Isasmendi

The  perspective  of  Laura  Julieta  Casas,  a  member  of  CLADEM.
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At  the  "Table,"  that  immense  world  where  every  action  and  

strategy  for  achieving  Belén's  freedom  was  discussed  and  agreed  

upon,  patriarchy  in  its  various  forms—the  patriarchy  that  circulates  

in  the  courts,  in  the  various  political  parties,  and  in  the  mindsets  

of  many  comrades—was  defeated.  Feminism  triumphed  at  that  

Table.

The  "Table  for  the  Freedom  of  Bethlehem"  demonstrates  that  

great  things  can  be  achieved  through  collective  work,  horizontality,  

dialogue,  and  a  spirit  of  construction  and  struggle.

And  this,  among  the  many  analyses  this  case  deserves,  is  what  

I  wish  to  highlight.  This  achievement,  this  opportunity  to  unite  

different  voices,  to  be  able  to  set  aside  partisan  banners  to  unite  

under  a  single  banner:  Freedom  for  Belén,  is  a  demonstration  

of  sisterhood  and  struggle  that,  despite  the  different  ideologies  of  

the  40  groups  that  make  up  the  Roundtable,  is  a  triumph  for  feminism.

The  cohesion  achieved  at  the  provincial  level  among  various  

political  groups,  women's  movements,  and  feminist  movements  

in  the  "Roundtable  for  the  Freedom  of  Belén"  was  also  

unprecedented.  This  "Roundtable"  convened  the  nationwide  

March  on  August  12  and  is  made  up  of  40  groups.

Belén  marched  across  the  country.  The  demand  for  freedom  

was  heard  in  every  square.  This  individual  demand  was  nothing  

less  than  a  collective  demand,  a  demand  for  justice  for  all  women,  

a  demand  for  freedom  for  our  bodies,  a  call  to  justice,  and  a  

turning  point  in  the  life  of  Belén  and  all  women.
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